
oro-1s-11 

ST ATE OF TENNESSEE 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

DIVISION OF HEALTH CARE FINANCE AND ADMINISTRATION 
BUREAU OF TENNCARE 
Office of General Counsel 

310 Great Circle Road, 3 West 
Nashville, TN 3 7243 

June 12, 2017 

Administrative Procedures Division 
Office of Tennessee Secretary of State Tre Hargett 
312 Rosa L. Parks Avenue North 
81

h Floor, William R. Snodgrass Tennessee Tower 
Nashville, Tennessee 37243-1102 

RE: Chattanooga-Hamilton County Hospital Authority, d/bla Erlanger Health System, 
Docket No. 09.15-144571A 

Dear Clerk: 

Please find enclosed the Notice of Hearing for the above-referenced matter. Please file the 
original and return a file-stamped copy to the Bureau of TennCare at the address above. We will 
also file a copy of the Notice of Hearing with the Publications Division of the Secretary of 
State ' s Office in accordance with Tenn. Code Ann. § 4-5-224. 

Thank you, 

~ 
Ashley Bassel Griffith 
Tennessee Department of Finance & Administration 
Division of Health Care Finance & Administration 
Deputy General Counsel 

Enclosures 

Cc: Steven A. Riley, James N. Bowen, Lindsey Huber 





through enrollment in such an entily. In a State where rates paid to 
hospitals under the State plan are negotiated by contracl and not publicly 
released, the payment amounl applicable under this subparagraph shall be 
the average contract rate that would apply under the State plan for general 
acute care hospitals or the average contract rate that would apply under 
such plan for tertiary hospitals. 

42 U.S.C.A. § 1396u-2(b)(2)(D). In response to the DRA provision, the Tennessee 
General Assembly enacted Tennessee Code Annotated § 71-5-108, effective June 11, 
2007. This statute provides: 

The TcnnCare hureau is directed to submit a stale plan amendment to the 
centers for medicare and medicaid services that sets out a payment 
methodology for medicaid enrollees who are not also enrolled in 
medicare , consistent with provisions in § 6085 of the federal Deficit 
Reduction Act of 2005, regarding emergency services furnished by 
noncontract providers for managed care enrollees. The payment amount 
shall be the average contract rale that would apply under the state plan for 
general acute care hospitals. A tiered grouping of hospitals by size or 
services may be utilized to administer these payments. The payment 
methodology developed pursuant to this section shall be budget neutral for 
the slate fiscal year 2007-2008 when compared to the actual experience 
for emergency services furnished by non-contract providers for medicaid 
managed care enrollees prior to January 1, 2007. It is the intent that this 
section only applies to the emergency services furnished by noncontract 
providers for medicaid managed care enrollees. 

Pursuant to this statute, TennCare submitted to the Centers for Medicare and Medicaid 
Services ("CMS") two State Plan Amendments ("SPA") setting forth the rates at which 
non-contract hospitals should be reimbursed for outpatient emergency services and for 
inpatient hospital admissions required as the result of emergency outpatient services 
provided to TennCare enrollees. These SPAs were approved by CMS. Following 
approval of each SPA, TennCare promulgated Tenn. Comp. R. & Regs . 1200-13-13-
.08(2)(b) and 1200-l3-13-.08(2)(c) to implement the SPAs: 

(b) Covered medically necessary outpatient emergency services, when 
provided to Medicaid managed care enrollees by non-contract hospitals in 
accordance with Section 1932(b )(2)(D) of the Social Security Act ( 42 
U.S.C.A. § 1396u-2(b)(2)(D)), shall be reimbursed at seventy-four percent 
(74%) of the 2006 Medicare rates for these services. 

( c) Covered medically necessary inpatient hospital admissions required as 
the result of emergency outpatient services, when provided to Medicaid 
managed care enrollees by non-contract hospitals in accordance with 
Section 1932(b)(2)(B) of the Social Security Act (42 U.S.C.A. § 1396u-
2(b)(2)(B)), shall be reimbursed at 57 percent of the 2008 Medicare 

2 





Hearing: 

The hearing will be held on August 1J , 2017 at 9:00 a.m. at the Bureau of TennCare, 310 
Great Circle Road, Nashville, Tennessee 37243 in Room 4 East A. Persons attending the 
hearing should present appropriate identification at the guard desk on the first floor and 
ask that the guard contact Rob Bushong in order to be escorted to the hearing room. 

The hearing will be held before Commissioner's Designee Lindsey Huber, sitting as the 
designee of Commissioner Larry Martin. An Administrative Law Judge from the 
Administrative Procedures Division of the Office of the Tennessee Secretary of State 
shall preside at the hearing. This matter will be conducted in accordance with Tenn. 
Code Ann.§§ 4-5-301 et seq. 
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