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PUBLIC CHAPTER NO. 1100 

 
HOUSE BILL NO. 3526 

 
By Representatives Maddox, Harry Brooks, Richardson, Hardaway, Odom, 

Towns, Fraley, Lynn, Curtiss, Matheny, Niceley, Mike Turner, Gilmore, 
Yokley, Hackworth, Kevin Brooks, Pitts, Coley, Halford, Naifeh, Sontany, 

Montgomery, Fitzhugh, Favors, Litz, Miller, Hawk, White, Shaw, Bone, 
Ferguson, Jim Cobb, Stewart and Mr. Speaker Williams 

 
Substituted for:  Senate Bill No. 3341 

 
By Senators McNally, Tracy, Burchett, Ketron, Stewart, Marrero, Overbey, 

Haynes, Yager, Herron, Burks 
 

AN ACT to amend Tennessee Code Annotated, Title 2; Title 3; Title 4; Title 8; 
Title 12; Title 33; Title 36; Title 37; Title 39; Title 40; Title 41; Title 45; Title 49; Title 50; 
Title 53; Title 55; Title 56; Title 57; Title 63; Title 67; Title 68 and Title 71, relative to state 
departments. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE: 
 
 SECTION 1.  Tennessee Code Annotated, Section 2-7-112(a)(3)(B)(iii), is 
amended by deleting the language "mental health and developmental disabilities" and by 
substituting instead the language "mental health, intellectual and developmental 
disabilities". 
 
 SECTION 2.  Tennessee Code Annotated, Section 3-15-506, is amended by 
deleting the language "department of mental health and developmental disabilities" and 
by substituting instead the language "department of mental health, the department of 
intellectual and developmental disabilities". 
 
 SECTION 3.  Tennessee Code Annotated, Section 4-3-101(16), is amended by 
deleting the language "Department of mental health and developmental disabilities" and 
by substituting instead the language "Department of mental health". 
 
 SECTION 4.  Tennessee Code Annotated, Section 4-3-101, is amended by 
adding the following language as a new, appropriately designated subdivision: 
 

 (  )  Department of intellectual and developmental disabilities; 
 
 SECTION 5.  Tennessee Code Annotated, Section 4-3-104(h), is amended by 
deleting the subsection in its entirety. 
 
 SECTION 6.  Tennessee Code Annotated, Section 4-3-111(16), is amended by 
deleting the subdivision in its entirety and by adding the following language as new, 
appropriately designated subdivisions: 
 

 (  )  Commissioner of mental health, for the department of mental health; 
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 ( ) Commissioner of intellectual and developmental disabilities, for the 
department of intellectual and developmental disabilities; 

 
 SECTION 7.  Tennessee Code Annotated, Section 4-3-113(i), is amended by 
deleting the subsection in its entirety. 
 
 SECTION 8.  Tennessee Code Annotated, Section 4-3-1016(d)(54), is amended 
by deleting the language "Department of mental health and developmental disabilities" 
and by substituting instead the language "Department of mental health". 
 
 SECTION 9.  Tennessee Code Annotated, Title 4, Chapter 3, Part 16, is 
amended by deleting the part in its entirety and by substituting instead the following 
language: 
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 § 4-3-1601. 
 

 (a)  There is created the department of mental health. 
 

 (b)  The general functions of the department are to coordinate, set 
standards for, plan for, monitor, and promote the development and 
provision of services and supports to meet the needs of persons with 
mental illness or serious emotional disturbance through the public and 
private sectors in this state as set out in applicable provisions of title 33. 

 
§ 4-3-1602. 

 
 (a)  The department of mental health shall be in the charge of a 
commissioner, who shall be appointed by the governor in the same 
manner as are other commissioners and who shall have the same official 
status as other commissioners. 

 
 (b)  The commissioner shall hold office at the pleasure of the 
governor, and the commissioner's compensation shall be fixed by the 
governor and paid from the appropriation available to such department. 

 
 (c)  The commissioner shall be appointed without regard to 
residence on the basis of merit as measured by administrative abilities 
and a demonstrated quality of leadership, and must have a recognized 
graduate degree as a psychiatrist, doctor of medicine, behavioral 
scientist, social scientist, educator or other profession involved with 
human development, human welfare or human relations, with experience 
in public administration; and shall further have a professional background 
in the area of mental illness or serious emotional disturbance, and an 
understanding of the conditions of mental health, human development, 
human welfare and social services. 

 
 (d)  No person shall be eligible to appointment as commissioner 
unless such person is at least thirty (30) years of age and has five (5) 
years of administrative experience, including at least three (3) years of full 
time management experience in private enterprise, private practice or 
public service. 

 
 § 4-3-1603. 

 
 (a)  The department of mental health has jurisdiction and control 
over the mental health facilities of the state, regardless of the names by 
which the facilities are known. 

 
 (b)  The department, through its appropriate officials, has the duty 
and power to provide the best possible care for persons with mental 
illness or serious emotional disturbance in the state by improving existing 
facilities, by developing future facilities and programs, and by adopting a 
preventive program for mental illness and serious emotional disturbance, 
all as provided in applicable provisions of title 33. 
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 (c)  The department of mental health shall administer the 
provisions of title 33, chapter 2, part 4. 

 
 SECTION 10.  Tennessee Code Annotated, Title 4, Chapter 3, is amended by 
adding the following language as a new part 27: 
 

 § 4-3-2701. 
 

 (a)  There is created the department of intellectual and 
developmental disabilities. 

 
 (b)  The general functions of the department are to coordinate, set 
standards for, plan for, monitor, and promote the development and 
provision of services and supports to meet the needs of persons with 
intellectual and developmental disabilities through the public and private 
sectors in this state as set out in applicable provisions of title 33. 

 
 § 4-3-2702. 

 
 (a)  The department of intellectual and developmental disabilities 
shall be in the charge of a commissioner, who shall be appointed by the 
governor in the same manner as are other commissioners and who shall 
have the same official status as other commissioners. 

 
 (b)  The commissioner shall hold office at the pleasure of the 
governor, and the commissioner's compensation shall be fixed by the 
governor and paid from the appropriation available to such department. 

 
 (c)  The commissioner shall be appointed without regard to 
residence on the basis of merit as measured by administrative abilities 
and a demonstrated quality of leadership, and must have a recognized 
graduate degree as a psychiatrist, doctor of medicine, behavioral 
scientist, social scientist, educator or other profession involved with 
human development, human welfare or human relations, with experience 
in public administration; and shall further have a professional background 
in the area of developmental disabilities, and an understanding of the 
conditions of human development, developmental disabilities, human 
welfare and social services. 

 
 (d)  No person shall be eligible to appointment as commissioner 
unless such person is at least thirty (30) years of age and has five (5) 
years of administrative experience, including at least three (3) years of full 
time management experience in private enterprise, private practice or 
public service. 

 
 § 4-3-2703. 

 
 (a)  The department of intellectual and developmental disabilities 
has jurisdiction and control over the developmental disabilities facilities of 
the state, regardless of the names by which the facilities are known. 
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 (b)  The department, through its appropriate officials, has the duty 
and power to provide the best possible care for persons with intellectual 
and developmental disabilities in the state by improving existing facilities, 
by developing future facilities and programs, and by adopting a preventive 
program for intellectual and developmental disabilities, all as provided in 
title 33, with control over those services and supports as set out in title 33, 
chapter 5. 

 
 (c)  Licensing of facilities shall be the responsibility of the 
department of mental health under title 33, chapter 2, part 4.  The 
department of intellectual and developmental disabilities shall not be 
authorized to license facilities. 

 
 SECTION 11.  Tennessee Code Annotated, Section 4-29-233(a), is amended by 
adding the following language as a new, appropriately designated subdivision: 
 

 (  )  Department of intellectual and developmental disabilities, created by 
§ 4-3-2701; 

 
 SECTION 12.  Tennessee Code Annotated, Section 4-29-234(a)(9), is amended 
by deleting the language "Department of mental health and developmental disabilities" 
and by substituting instead the language "Department of mental health". 
 
 SECTION 13.  Tennessee Code Annotated, Section 4-29-234(a)(10), is 
amended by deleting the language "Department of mental health and developmental 
disabilities, statewide planning and policy council," and by substituting instead the 
language "Statewide planning and policy council for the department of mental health,". 
 
 SECTION 14.  Tennessee Code Annotated, Section 4-29-234(a), is amended by 
adding the following as a new subdivision: 
 

 (  )  Statewide policy and planning council for the department of 
intellectual and developmental disabilities created by this act; 

 
 SECTION 15.  Tennessee Code Annotated, Section 4-31-703(1), is amended by 
deleting the subdivision in its entirety and by substituting instead the following language: 
 

 (1)  "Commissioner" means the commissioner of mental health when 
referenced in provisions relating to mental health facilities or centers and means 
the commissioner of intellectual and developmental disabilities when referenced 
in provisions relating to intellectual and developmental disabilities facilities or 
centers; 

 
 SECTION 16.  Tennessee Code Annotated, Section 4-31-703(3), is amended by 
deleting the subdivision in its entirety and by substituting instead the following language: 
 

 (3)  "Department" means the department of mental health when 
referenced in provisions relating to mental health facilities or centers and means 
the department of intellectual and developmental disabilities when referenced in 
provisions relating to developmental disabilities facilities or centers; 
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 SECTION 17.  Tennessee Code Annotated, Section 4-31-706, is amended by 
deleting the language "commissioner of mental health and developmental disabilities" 
wherever such language appears and by substituting instead the language 
"commissioner" and is further amended by deleting the language "mental health and 
developmental disabilities facilities" wherever such language appears and by substituting 
instead the language "mental health or developmental disabilities facilities". 
 
 SECTION 18.  Tennessee Code Annotated, Section 4-31-710(a)(2), is amended 
by deleting the language "mental retardation" and by substituting instead the language 
"intellectual disabilities". 
 
 SECTION 19.  Tennessee Code Annotated, Section 4-31-711, is amended by 
deleting the language "and developmental disabilities" and by substituting instead the 
language ", intellectual and developmental disabilities". 
 
 SECTION 20.  Tennessee Code Annotated, Section 8-42-101(3)(D), is amended 
by deleting the language "department of mental health and developmental disabilities" 
and by substituting instead the language "department of mental health", and is further 
amended by deleting the language "commissioner of mental health and developmental 
disabilities" and by substituting instead the language "commissioner of mental health". 
 
 SECTION 21.  Tennessee Code Annotated, Section 12-2-117(a), is amended by 
deleting the subsection in its entirety and by substituting instead the following language: 
 

 (a)  All property owned or held by mental health or developmental 
disabilities facilities and controlled by the department of mental health which is 
not in use may be sold or leased in accordance with the provisions of this part.  
The procedures for selling or leasing such property shall be those required by 
law and the state building commission for other state owned real property. 

 
 SECTION 22.  Tennessee Code Annotated, Section 12-2-117(e), is amended in 
subdivision (1)  by deleting the language "division of intellectual disabilities" and by 
substituting instead the language "department of intellectual and developmental 
disabilities".  Tennessee Code Annotated, Section 12-2-117(e), is further amended in 
subdivisions (4) and (5) by deleting the word "division" wherever it appears and by 
substituting instead the language " department of intellectual and developmental 
disabilities " 
 
 SECTION 23.  Tennessee Code Annotated, Section 12-4-330(a)(1), is amended 
by deleting the language "department of mental health and developmental disabilities" 
and by substituting instead the language "department of mental health". 
 
 SECTION 24.  Tennessee Code Annotated, Title 33, is amended by deleting the 
language "department of mental health and developmental disabilities" wherever it 
appears and by substituting instead the language "department" except as otherwise 
provided in Sections 31 and 32 and elsewhere in this act. 
 
 SECTION 25.  Tennessee Code Annotated, Section 33-1-101(6), is amended by 
deleting the subdivision in its entirety and by substituting instead the following language: 
 



Public Chapter No. 1100 PUBLIC ACTS, 2010  
 

7

 (6)  "Commissioner" means the commissioner of mental health when the 
statute at issue relates to mental illness or serious emotional disturbance and 
means the commissioner of intellectual and developmental disabilities when the 
statute at issue relates to intellectual and developmental disabilities; 

 
 SECTION 26.  Tennessee Code Annotated, Section 33-1-101(9), is amended by 
deleting the subdivision in its entirety and by substituting instead the following language: 
 

 (9)  "Department" means the department of mental health when the 
statute at issue deals with mental illness or serious emotional disturbance and 
means the department of intellectual and developmental disabilities when the 
statute at issue deals with intellectual and developmental disabilities; 

 
 SECTION 27.  
 

 (a)  Tennessee Code Annotated, Section 33-1-101(19), is amended by 
deleting the language "Mental retardation" in subdivision (A) and by substituting 
instead the language "Intellectual disability" and by appropriately redesignating 
the subdivision. 

 
 (b)  Tennessee Code Annotated, Section 33-1-101(19), is further 
amended by adding the following as a new subdivision (C): 

 
 (C)  References to "mental retardation" in this title shall be 
deemed to be references to "intellectual disability". 

 
 SECTION 28.  Tennessee Code Annotated, Section 33-1-204, is amended by 
designating the existing language as subsection (a) and by adding the following as a 
new subsection (b): 
 

 (b)  While the department of intellectual and developmental disabilities is 
charged with the planning and development of services for persons with 
developmental disabilities, such services shall be subject to the availability of 
funding, and to approval of any waiver amendments which would be required to 
effectuate such new programs at such time that they are developed.  The 
reassignment of responsibility for developmental disabilities services to the 
department of intellectual and developmental disabilities does not create an 
entitlement to services for persons with developmental disabilities.  Nor does it 
expand or affect in any way the population of persons who are currently eligible 
for programs and services currently available to persons with mental retardation. 

 
 SECTION 29.  Tennessee Code Annotated, Section 33-1-309(b)(1), is amended 
by deleting the language " the division of intellectual disabilities services (DIDS)" and by 
substituting instead the language "the department of intellectual and developmental 
disabilities (DIDD)".  Tennessee Code Annotated, Section 33-1-309, is further amended 
in subsections (b), (c), (d), and (e) by deleting the language " DIDS" wherever it appears 
and by substituting instead the language "DIDD".   
 
 SECTION 30.  Tennessee Code Annotated, Section 33-1-401, is amended by 
deleting the section in its entirety and by substituting instead the following language as a 
new § 33-1-401: 
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 (a)  There is created the statewide planning and policy council for the 
department of mental health to assist in planning a comprehensive array of high 
quality prevention, early intervention, treatment, and habilitation services and 
supports and to advise the department on policy, budget requests, and 
developing and evaluating services and supports. 

 
 (b) 

 
 (1)  The statewide planning and policy council shall be composed 
of not less than eleven (11) members, not including ex officio members.  
The governor shall appoint the chair of the council.  The speaker of the 
senate and the speaker of the house of representatives shall each 
appoint one (1) legislator as a member of the council.  The commissioner 
of mental health shall serve, ex officio, as secretary to the council and, if 
the chair is not present at a meeting, shall designate a member to serve 
as chair for the meeting.  The governor is ex officio a member of the 
council and may appoint representatives of state agencies as ex officio 
members of the council. 

 
 (2)  The commissioner of mental health shall appoint five (5) 
members to represent mental health, of which, two (2) shall be service 
recipients or members of families of service recipients, one (1) shall be a 
representative for children, one (1) shall be a mental health service 
provider, and one (1) shall represent others affected by mental health 
issues.  Additionally, the commissioner of mental health shall appoint one 
(1) representative for elderly service recipients and at least one (1) at-
large representative.  The commissioner may make additional 
appointments of advocates to represent children and persons affected by 
substance abuse. 

 
 (3)  At least a majority of the council's membership shall consist of 
current or former service recipients and members of service recipient 
families. 

 
 (c)  The members of the statewide planning and policy council shall 
receive no compensation, but shall receive their actual traveling expenses for 
attendance at meetings of the council.  All reimbursement for travel expenses 
shall be in conformity with the comprehensive travel rules. 

 
 (d)  The statewide planning and policy council shall meet quarterly at a 
place designated by the chair and may meet more often upon the call of the chair 
or a majority of the members. 

 
 (e)  Terms on the council shall be three (3) years except that the chair 
and members appointed by the speakers shall have terms of two (2) years.  
Vacancies of the council shall be filled by appointment for unexpired terms only. 

 
 (f)  The appointing authority may remove a member for failure to attend at 
least one half (1/2) of the scheduled meetings in any one (1) year period or for 
other good cause. 
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 SECTION 31.  Tennessee Code Annotated, Section 33-1-402, is amended by 
deleting the section in its entirety and by substituting instead the following language as a 
new § 33-1-402:  
 

 (a)  The statewide planning and policy council shall advise the 
commissioner of mental health as to plans and policies to be followed in the 
service systems and the operation of the department of mental health programs 
and facilities, recommend to the general assembly legislation and appropriations 
for the programs and facilities, advocate for and publicize the recommendations, 
and publicize generally the situation and needs of persons with mental illness, or 
serious emotional disturbance and their families. 

 
 (b)  The statewide planning and policy council shall especially attend to: 

 
 (1)  Identification of common areas of concern to be addressed by 
the service areas; 

 
 (2)  The needs of service recipients who are children or elderly 
and of service recipients with combinations of mental illness, serious 
emotional disturbance, or alcohol or drug abuse or dependence; 

 
 (3)  Evaluation of needs assessment, service, and budget 
proposals; 

 
 (4)  Reconciliation of policy issues among the service areas; and 

 
 (5)  Annual review of the adequacy of this title to support the 
service systems. 

 
 (c)  The statewide planning and policy council, in conjunction with the 
commissioner of mental health, shall report annually to the governor on the 
service systems, including programs, services, supports, and facilities of the 
department of mental health, and may furnish copies of the reports to the general 
assembly with recommendations for legislation. The statewide planning and 
policy council may make other reports to the governor and to the general 
assembly as the council deems necessary. The commissioner of mental health 
shall make the reports available to the public, including on the Internet and by 
other appropriate methods. 

 
 SECTION 32.  Tennessee Code Annotated, Section 33-2-408(a), is amended by 
deleting the language " the division of intellectual disabilities services (DIDS)" and by 
substituting instead the language "the department of intellectual and developmental 
disabilities (DIDD)".  Tennessee Code Annotated, Section 33-2-408, is further amended 
in subsections (b), (c), (e), and (f) by deleting the language " DIDS" wherever it appears 
and by substituting instead the language "DIDD". 
 
 SECTION 33.  Tennessee Code Annotated, Section 33-2-201(a), is amended by 
deleting the language " and developmental disabilities " each time it appears. 
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 SECTION 34.  Tennessee Code Annotated, Section 33-2-402(4), is amended by 
deleting the language "commissioner of mental health and developmental disabilities" 
and by substituting instead the language "commissioner of mental health". 
 
 SECTION 35.  Tennessee Code Annotated, Section 33-2-402(5), is amended by 
deleting the language "department of mental health and developmental disabilities " and 
by substituting instead the language "department of mental health". 
 
 SECTION 36.   Tennessee Code Annotated, Section 33-3-401, is amended by 
deleting the section in its entirety and by substituting instead the following: 
 

 (a)  If the chief officer of a youth development center of the department of 
children's services determines, on the basis of a written report of a licensed 
physician or licensed psychologist designated as a health service provider, that a 
person in the youth development center: 

 
 (1)  Has serious emotional disturbance, mental illness, or 
intellectual disability; and 

 
 (2)  Is in need of residential care and treatment for the condition 
that cannot be provided by the department of children's services and that 
can be provided at a residential facility of the department of mental health 
or the department of intellectual and developmental disabilities, the chief 
officer of the youth development center shall order the person's transfer 
and shall notify the person of the decision and the reasons in writing not 
less than twenty-four (24) hours in advance of the proposed transfer. 

 
 (b)   

 
 (1)  If the person does not object to the transfer within twenty-four 
(24) hours of notice of the proposed transfer, the person shall be 
transferred to the appropriate residential program of the department of 
mental health or of the department of intellectual and developmental 
disabilities that is designated by the commissioner of mental health or the 
commissioner of intellectual and developmental disabilities as having 
available suitable accommodations. The department of children's services 
shall retain legal custody of the person after the person has been 
transferred to an appropriate residential program of the department of 
mental health or the department of intellectual and developmental 
disabilities. 

 
 (2)  If the person objects to the transfer within twenty-four (24) 
hours of notice of the proposed transfer, the chief officer of the youth 
development center shall convene a transfer committee not less than 
seven (7) nor more than fourteen (14) days thereafter, and the person 
shall remain in the youth development center pending the decision of the 
transfer committee. 

 
 SECTION 37.  Tennessee Code Annotated, Section 33-3-402(a), is amended by 
deleting the subsection in its entirety and by substituting instead the following: 
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 (a)  If the director of a facility of the department of correction determines, 
on the basis of a written report of a licensed physician or a licensed psychologist 
with health service provider designation, that a person in the director's custody: 

 
 (1)  Has mental illness, serious emotional disturbance, or 
intellectual disability; and 

 
 (2)  Is in need of residential care and treatment for the condition 
that cannot be provided at an appropriate facility of the department of 
correction and that can be provided at an appropriate residential program 
of the department of mental health or the department of intellectual and 
developmental disabilities, the director shall order the person's transfer 
and shall notify the person of the decision and the reasons in writing not 
less than twenty-four (24) hours in advance of the proposed transfer. 

 
 SECTION 38.  Tennessee Code Annotated, Section 33-3-403, is amended by 
deleting the language "department of mental health and developmental disabilities" 
wherever it appears and by substituting instead the language "department of mental 
health". 
 
 SECTION 39.  Tennessee Code Annotated, Section 33-3-404, is amended by 
deleting the language "commissioner of mental health and developmental disabilities" 
and by substituting instead the language "commissioner of mental health or the 
commissioner of intellectual and developmental disabilities, as appropriate," 
 
 SECTION 40.  Tennessee Code Annotated, Title 33, Chapter 5, is amended by 
deleting the language "department of mental health and developmental disabilities" 
wherever it appears and by substituting instead the language "department of intellectual 
and developmental disabilities". 
 
 SECTION 41.  Tennessee Code Annotated, Section 33-5-108, is amended by 
deleting the section in its entirety and by substituting instead the following: 
 

 The department of intellectual and developmental disabilities shall assess 
in writing the fiscal impact on licensees under title 33, chapter 2, part 4, of any 
change to any rule, regulation, policy or guideline relating to the staffing, physical 
plant or operating procedures of the licensee for rendering services pursuant to a 
contract, grant or agreement with the department. Unless exigent circumstances 
require the change to be implemented sooner, no less than thirty (30) days 
before the change in the rule, regulation, policy or guideline is to take effect, the 
department's estimate of fiscal impact shall be transmitted by the commissioner 
of intellectual and developmental disabilities to the finance, ways and means 
committee of the house of representatives, the finance, ways and means 
committee of the senate and the comptroller of the treasury for any appropriate 
review. If exigent circumstances, such as an unforeseen court order, require a 
change to be implemented sooner, then the department's statement describing 
the exigent circumstances that prevented thirty (30) days notice shall be provided 
to the finance, ways and means committee of the house of representatives, the 
finance, ways and means committee of the senate and the comptroller of the 
treasury not later than five (5) days after implementing the change. In that case 
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the department shall provide the estimate of fiscal impact to the entities above 
within sixty (60) days after implementing the change. 

 
 SECTION 42.  Tennessee Code Annotated, Section 33-5-212, is amended by 
deleting the language " the division of intellectual disabilities services (DIDS)" and by 
substituting instead the language "the department of intellectual and developmental 
disabilities (DIDD)".  Tennessee Code Annotated, Section 33-5-212, is further amended 
by deleting the language " DIDS" wherever it appears and by substituting instead the 
language "DIDD". 
 
 SECTION 43.  Tennessee Code Annotated, Section 33-5-401(a), is amended by 
deleting the language "commissioner of finance and administration" and by substituting 
instead the language "commissioner of intellectual and developmental disabilities". 
 
 SECTION 44.  Tennessee Code Annotated, title 33, chapter 5, is amended by 
adding the following language as a new part 6: 
 

 § 33-5-601. 
 

 (a)  There is created the statewide planning and policy council for 
the department of intellectual and developmental disabilities to assist in 
planning a comprehensive array of high quality prevention, early 
intervention, treatment, and habilitation services and supports and to 
advise the department on policy, budget requests, and developing and 
evaluating services and supports. 

 
 (b) 

 
 (1)  The statewide planning and policy council shall be 
composed of not less than eleven (11) members, not including ex 
officio members.  The governor shall appoint the chair of the 
council.  The speaker of the senate and the speaker of the house 
of representatives shall each appoint one (1) legislator as a 
member of the council.  The commissioner of intellectual and 
developmental disabilities shall serve, ex officio, as secretary to 
the council and, if the chair is not present at a meeting, shall 
designate a member to serve as chair for the meeting.  The 
governor is ex officio a member of the council and may appoint 
representatives of state agencies as ex officio members of the 
council.  The governor shall appoint one (1) at-large 
representative. 

 
 (2)  The commissioner of intellectual and developmental 
disabilities shall appoint five (5) members to represent intellectual 
and developmental disabilities, of which, two (2) shall be service 
recipients or members of families of service recipients, one (1) 
shall be a representative for children, one (1) shall be a intellectual 
and developmental disabilities service provider, and one (1) shall 
represent others affected by intellectual and developmental 
disability issues.  Additionally, the commissioner of intellectual and 
developmental disabilities shall appoint one (1) representative for 
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elderly service recipients and at least one (1) at-large 
representative. 

 
 (3)  At least a majority of the council's membership shall 
consist of current or former service recipients and members of 
service recipient families. 

 
 (c)  The members of the statewide planning and policy council 
shall receive no compensation. 

 
 (d)  The statewide planning and policy council shall meet quarterly 
at a place designated by the chair and may meet more often upon the call 
of the chair or a majority of the members. 

 
 (e)  Terms on the council shall be three (3) years except that the 
chair and members appointed by the speakers shall have terms of two (2) 
years. 

 
 (f)  The appointing authority may remove a member for failure to 
attend at least one half (1/2) of the scheduled meetings in any one (1) 
year period or for other good cause. 

 
 33-5-602.  

 
 (a)  The statewide planning and policy council shall advise the 
commissioner of intellectual and developmental disabilities as to plans 
and policies to be followed in the service systems and the operation of the 
department of intellectual and development disabilities programs and 
facilities, recommend to the general assembly legislation and 
appropriations for the programs and facilities, advocate for and publicize 
the recommendations, and publicize generally the situation and needs of 
persons with intellectual or developmental disabilities and their families. 

 
 (b)  The statewide planning and policy council shall especially 
attend to: 

 
 (1)  Identification of common areas of concern to be 
addressed by the service areas; 

 
 (2)  The needs of service recipients who are children or 
elderly and of service recipients with combinations of intellectual 
or developmental disabilities and other conditions; 

 
 (3)  Evaluation of needs assessment, service, and budget 
proposals; 

 
 (4)  Reconciliation of policy issues among the service 
areas; and 

 
 (5)  Annual review of the adequacy of this title to support 
the service systems. 
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 (c)  The statewide planning and policy council, in conjunction with 
the commissioner of intellectual and developmental disabilities, shall 
report annually to the governor on the service systems, including 
programs, services, supports, and facilities of the department of 
intellectual and developmental disabilities, and may furnish copies of the 
reports to the general assembly with recommendations for legislation. 
The statewide planning and policy council may make other reports to the 
governor and to the general assembly as the council deems necessary. 
The commissioner intellectual and developmental disabilities shall make 
the reports available to the public, including on the Internet and by other 
appropriate methods. 

 
 SECTION 45.  Tennessee Code Annotated, Title 33, Chapter 6, is amended by 
deleting the language "department of mental health and developmental disabilities" 
wherever it appears and by substituting instead the language "department of mental 
health". 
 
 SECTION 46.  Tennessee Code Annotated, Section 36-3-106(b), is amended by 
deleting the language "department of mental health and developmental disabilities" and 
by substituting instead the language "department of mental health or the department of 
intellectual and developmental disabilities". 
 
 SECTION 47.  Tennessee Code Annotated, Section 37-1-128(e)(1)(A), is 
amended by deleting the subdivision in its entirety and by substituting instead the 
following language: 
 

 If, during the pendency of any proceeding under this chapter, there is 
reason to believe that the child may be suffering from mental illness, the court 
may order the child to be evaluated on an outpatient basis by a mental health 
agency or a licensed private practitioner designated by the commissioner of 
mental health to serve the court. If, during the pendency of any proceeding under 
this chapter, there is reason to believe that the child may be suffering from a 
developmental disability, the court may order the child to be evaluated on an 
outpatient basis by a mental health agency, developmental center or a licensed 
private practitioner designated by the commissioner of mental health to serve the 
court. The outpatient evaluation shall be completed no more than thirty (30) days 
after receipt of the order by the examining professional. 

 
 SECTION 48.  Tennessee Code Annotated, Section 37-1-128(e)(1)(B), is 
amended by deleting the language "department of mental health and developmental 
disabilities" and by substituting instead the language "department of mental health", and 
is further amended by deleting the language "commissioner of mental health and 
developmental disabilities" and by substituting instead the language "commissioner of 
mental health". 
 
 SECTION 49.  Tennessee Code Annotated, Section 37-1-128(e)(2)(C), is 
amended by deleting the language "department of mental health and developmental 
disabilities" and by substituting instead the language "department of mental health". 
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 SECTION 50.  Tennessee Code Annotated, Section 37-1-128(e)(5), is amended 
by deleting the language "department of mental health and developmental disabilities" 
and by substituting instead the language "department of mental health". 
 
 SECTION 51.  Tennessee Code Annotated, Section 37-1-128(e)(6), is amended 
by deleting the language "commissioner of mental health and developmental disabilities" 
and by substituting instead the language "commissioner of mental health". 
 
 SECTION 52.  Tennessee Code Annotated, Section 37-1-504(a), is amended by 
deleting the language "mental health and developmental disability" and by substituting 
instead the language "mental health, intellectual and developmental disability,". 
 
 SECTION 53.  Tennessee Code Annotated, Section 37-1-603(b)(1), is amended 
by deleting the language "department of mental health and developmental disabilities" 
and by substituting instead the language "department of mental health, department of 
intellectual and developmental disabilities". 
 
 SECTION 54.  Tennessee Code Annotated, Section 37-1-605(b)(1), is amended 
by deleting the language "department of mental health and developmental disabilities, as 
defined in § 33-5-402" and by substituting instead the language "the department of 
mental health, as defined in § 33-2-403". 
 
 SECTION 55.  Tennessee Code Annotated, Section 37-3-111(b), is amended by 
deleting the subsection in its entirety and by substituting instead the following language: 
 

 (b)  The council shall be co-chaired by the executive director of the 
commission on children and youth and the commissioner of mental health, or 
either of their designees. 

 
 SECTION 56.  Tennessee Code Annotated, Section 37-3-111(c)(1), is amended 
by deleting the subdivision in its entirety and by substituting instead the following 
language: 
 

 (1)  The commissioners of children's services, finance and administration, 
health, human services, education, mental health, and intellectual and 
developmental disabilities, or their designees; 

 
 SECTION 57.  Tennessee Code Annotated, Section 37-3-111(c)(3), is amended 
by deleting the language "Two (2) persons from the department of mental health and 
developmental disabilities who are selected by the commissioner " and by substituting 
instead the language " Two (2) persons from the department of mental health who are 
selected by the commissioner of mental health". 
 
 SECTION 58.  Tennessee Code Annotated, Section 37-3-113(6), is amended by 
deleting the language "department of mental health and developmental disabilities" and 
by substituting instead the language "department of mental health ". 
 
 SECTION 59.  Tennessee Code Annotated, Section 37-3-605, is amended by 
deleting the language "departments of children's services and mental health and 
developmental disabilities" and by substituting instead the language "departments of 
children's services, mental health, and intellectual and developmental disabilities". 
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 SECTION 60.  Tennessee Code Annotated, Section 37-5-106(a)(1), is amended 
in the first sentence by deleting the language "department of mental health and 
developmental disabilities" and by substituting instead the language "department of 
mental health or the department of intellectual and developmental disabilities".  
Tennessee Code Annotated, Section 37-5-106(a)(1), is further amended in the last 
sentence by deleting the language "and developmental disabilities". 
 
 SECTION 61.  Tennessee Code Annotated, Section 37-5-106(a)(8), is amended 
by deleting the language "mental health and developmental disabilities" and by 
substituting instead the language "mental health, intellectual and developmental 
disabilities". 
 
 SECTION 62.  Tennessee Code Annotated, Section 37-5-107(f), is amended by 
deleting the language "departments of health and mental health and developmental 
disabilities" and by substituting instead the language "departments of health, mental 
health, and intellectual and developmental disabilities". 
 
 SECTION 63.  Tennessee Code Annotated, Section 37-5-109(3), is amended by 
deleting the subdivision in its entirety and by substituting instead the following language: 
 

 (3)  The department of mental health shall license or approve and 
supervise any institution, treatment resource, group residence, boarding home, 
sheltered workshop, activity center, rehabilitation center, hospital, community 
mental health center, counseling center, clinic, halfway house or other entity, by 
these or other names, providing mental health, intellectual disability or 
developmental disability services, respectively, or as required by title 33, chapter 
2, part 4.  Exceptions to the licensing responsibilities of the department of mental 
health concerning the aforementioned categories are contained in § 33-2-403; 

 
 SECTION 64.  Tennessee Code Annotated, Section 37-5-603(a)(2), is amended 
by deleting the language "and mental health and developmental disabilities" and by 
substituting instead the language "mental health, intellectual and developmental 
disabilities". 
 
 SECTION 65.  Tennessee Code Annotated, Title 39, is amended by deleting the 
language "department of mental health and developmental disabilities" wherever it 
appears and by substituting instead the language "department of mental health", and is 
further amended by deleting the language "commissioner of mental health and 
developmental disabilities" wherever it appears and by substituting instead the language 
"commissioner of mental health". 
 
 SECTION 66.  Except for Tennessee Code Annotated, Sections 40-28-106(f) 
and 40-35-205(c), Tennessee Code Annotated, Title 40, is amended by deleting the 
language "department of mental health and developmental disabilities" wherever it 
appears and by substituting instead the language "department of mental health", and is 
further amended by deleting the language "commissioner of mental health and 
developmental disabilities" wherever it appears and by substituting instead the language 
"commissioner of mental health".  
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 SECTION 67.  Tennessee Code Annotated, Sections 40-28-106(f), is amended 
by deleting the language "mental retardation" and by substituting instead the language 
"intellectual and developmental disabilities". 
 
 SECTION 68.  Tennessee Code Annotated, Section 40-35-205(c), is amended 
by deleting the language "mental retardation" and by substituting instead the language 
"intellectual disabilities". 
 
 SECTION 69.  Except for Tennessee Code Annotated, Section 41-21-204(f), 
Tennessee Code Annotated, Title 41, is amended by deleting the language "department 
of mental health and developmental disabilities" and by substituting instead the language 
"department of mental health", and is further amended by deleting the language 
"commissioner of mental health and developmental disabilities" and by substituting 
instead the language "commissioner of mental health".  
 
 SECTION 70.  Tennessee Code Annotated, Section 41-21-204(f), is amended by 
deleting the subsection in its entirety and by substituting instead the following: 
 

 (f) 
 

 (1)  To the extent necessary, the department of correction may 
contract with the department of mental health or the department of 
intellectual and developmental disabilities to ensure that psychological 
services are available at an adequate level and quality for all inmates who 
are in the department's custody and who are in need of those services but 
who do not qualify for a transfer from the department of correction as 
provided in title 33, chapter 3, part 4. 

 
 (2)  The department of correction shall exercise due diligence to 
protect the safety of any person rendering psychological services at a 
departmental facility. 

 
 (3)  “Psychological services,” as used in this subsection (f), 
includes evaluation and treatment for chemical dependency, 
psychological disorders and intellectual disability. 

 
 SECTION 71.  Tennessee Code Annotated, Section 45-2-105(3), is amended by 
deleting the language "commissioner of mental health and developmental disabilities" 
and by substituting instead the language "commissioner of mental health or the 
commissioner of intellectual and developmental disabilities". 
 
 SECTION 72.  Tennessee Code Annotated, Section 49-1-520(a), is amended by 
deleting the language "mental health and developmental disabilities" and by substituting 
instead the language "mental health, intellectual and developmental disabilities". 
 
 SECTION 73.  Tennessee Code Annotated, Section 49-6-101(f)(5), is amended 
by deleting the language "mental health and developmental disabilities" and by 
substituting instead the language "mental health, intellectual and developmental 
disabilities". 
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 SECTION 74.  Tennessee Code Annotated, Section 49-6-802(b)(4), is amended 
by deleting the subdivision in its entirety and by substituting instead the following 
language: 
 

 (4)  A representative of the department of mental health; 
 
 SECTION 75.  Tennessee Code Annotated, Section 49-6-802(b), is amended by 
adding the following language as a new, appropriately designated subdivision: 
 

 (  )  A representative of the department of intellectual and developmental 
disabilities; 

 
 SECTION 76.  Tennessee Code Annotated, Section 49-6-805(5), is amended by 
deleting the language "department of mental health and developmental disabilities" and 
by substituting instead the language "department of mental health, the department of 
intellectual and developmental disabilities". 
 
 SECTION 77.  Tennessee Code Annotated, Section 49-6-3004(c)(1), is amended 
by deleting the language "department of education and the department of mental health 
and developmental disabilities" and by substituting instead the language "departments of 
education and mental health". 
 
 SECTION 78.  Tennessee Code Annotated, Section 49-6-4213(h), is amended 
by deleting the language "department of mental health and developmental disabilities" 
and by substituting instead the language "department of mental health". 
 
 SECTION 79.  Tennessee Code Annotated, Section 49-6-6101, is amended by 
deleting the language "departments of education and mental health and developmental 
disabilities" and by substituting instead the language "departments of education, mental 
health, and intellectual and developmental disabilities", and is further amended in 
subdivision (5)(B) by deleting the language ", mental retardation" and by substituting 
instead the language ", intellectual and developmental disabilities". 
 
 SECTION 80.  Tennessee Code Annotated, Section 49-10-1306, is amended by 
deleting the language "department of education, the department of mental health and 
developmental disabilities, and the department of children's services," and by 
substituting instead the language "departments of education, mental health, intellectual 
and developmental disabilities, and children's services,". 
 
 SECTION 81.  Tennessee Code Annotated, Section 49-11-704(a), is amended 
by deleting the language "fifteen (15)" and by substituting instead the language "sixteen 
(16)". 
 
 SECTION 82.  Tennessee Code Annotated, Section 49-11-704(a)(1), is 
amended by adding the following language as a new, appropriately designated 
subdivision: 
 

 (  )  The department of intellectual and developmental disabilities; 
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 SECTION 83.  Tennessee Code Annotated, Section 49-11-704(a)(1)(A), is 
amended by deleting the subdivision in its entirety and by substituting instead the 
following language: 
 

 (A)  The department of mental health; 
 
 SECTION 84.  Tennessee Code Annotated, Section 50-1-104, is amended by 
deleting the language "and mental health and developmental disabilities" and by 
substituting instead the language "and mental health ". 
 
 SECTION 85.  Tennessee Code Annotated, Section 50-1-602, is amended by 
deleting the language "and mental health and developmental disabilities" and by 
substituting instead the language "and mental health". 
 
 SECTION 86.  Tennessee Code Annotated, Section 53-11-408(c), is amended 
by deleting the language "commissioner of mental health and developmental disabilities" 
and by substituting instead the language "commissioner of mental health", and is further 
amended by deleting the language "department of mental health and developmental 
disabilities" and by substituting instead the language "department of mental health". 
 
 SECTION 87.  Tennessee Code Annotated, Section 53-11-411(a), is amended 
by deleting the language "department of safety, department of mental health and 
developmental disabilities, department of health" and by substituting instead the 
language "department of safety, department of mental health, department of health". 
 
 SECTION 88.  Tennessee Code Annotated, Section 53-11-411(c), is amended 
by deleting the language "mental health and developmental disabilities " and by 
substituting instead "mental health". 
 
 SECTION 89.  Tennessee Code Annotated, Title 55, is amended by deleting the 
language "department of mental health and developmental disabilities" wherever it 
appears and by substituting instead the language "department of mental health", and is 
further amended by deleting the language "commissioner of mental health and 
developmental disabilities" and by substituting instead the language "commissioner of 
mental health". 
 
 SECTION 90.  Tennessee Code Annotated, Section 56-2-125(c)(7)(A)(iii), is 
amended by deleting the subdivision in its entirety and by substituting instead the 
following language: 
 

 (iii)  The commissioner of mental health or the commissioner of mental 
health's designee; 

 
 SECTION 91.  Tennessee Code Annotated, Section 56-2-125(c)(7)(A), is 
amended by adding the following language as a new, appropriately designated 
subdivision: 
 

 (  )  The commissioner of intellectual and developmental disabilities or the 
commissioner of intellectual and developmental disabilities' designee; 
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 SECTION 92.  Tennessee Code Annotated, Section 56-2-125(d)(2)(B), is 
amended by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health, 
the department of intellectual and developmental disabilities". 
 
 SECTION 93.  Tennessee Code Annotated, Section 56-7-2601(a)(4)(B), is 
amended by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health". 
 
 SECTION 94.  Tennessee Code Annotated, Section 56-7-2601(c)(3), is amended 
by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health ". 
 
 SECTION 95.  Tennessee Code Annotated, Section 56-7-2602(b)(2)(B), is 
amended by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health ". 
 
 SECTION 96.  Tennessee Code Annotated, Section 56-7-2903(b), is amended 
by deleting the language "composed of thirteen (13) members" and by substituting 
instead the language "composed of fourteen (14) members", and is further amended by 
adding the following language as a new, appropriately designated subdivision: 
 

 ( )  The commissioner of intellectual and developmental disabilities or the 
commissioner's designee; 

 
 SECTION 97.  Tennessee Code Annotated, Section 56-7-2903(b)(3), is 
amended by deleting the subdivision in its entirety and by substituting instead the 
following language: 
 

 (3)  The commissioner of mental health or the commissioner's designee; 
 
 SECTION 98.  Tennessee Code Annotated, Section 57-5-205(1), is amended by 
deleting the language "the department of mental health and developmental disabilities"  
 
 SECTION 99.  Tennessee Code Annotated, Section 63-7-102(10)(A), is 
amended by deleting the language " the division of intellectual disabilities services " and 
by substituting instead the language "the department of intellectual and developmental 
disabilities". 
 
 SECTION 100.  Tennessee Code Annotated, Section 63-11-206(g), is amended 
by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health or 
the department of intellectual and developmental disabilities". 
 
 SECTION 101.  Tennessee Code Annotated, Section 63-11-208(e), is amended 
by deleting the language "with practice restriction to recipients in a mental retardation 
facility under the department of mental health and developmental disabilities" and by 
substituting instead the language "with practice restriction to recipients in an intellectual 
disabilities facility under the department of intellectual and developmental disabilities". 
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 SECTION 102.  Tennessee Code Annotated, Section 67-4-2109(g)(2)(E), is 
amended by deleting the language "the department of health, the department of mental 
health and developmental disabilities, the division of rehabilitation services of the 
department of human services, the department of finance and administration, the 
division of intellectual disabilities services of the department of finance and 
administration" and by substituting instead the language "the department of health, the 
department of mental health, the department of intellectual and developmental 
disabilities, the division of rehabilitation services of the department of human services, 
the department of finance and administration". 
 
 SECTION 103.  Tennessee Code Annotated, Section 68-1-904(c), is amended 
by deleting the language " department of finance and administration,  the division of 
intellectual disabilities services " in subdivisions (1) and (3) and by substituting instead 
the language "department of intellectual and developmental disabilities". 
 
 SECTION 104.  Tennessee Code Annotated, Section 68-1-1202(7), is amended 
by deleting the subdivision in its entirety and by substituting instead the following 
language: 
 

 (7)  Assist the department of mental health in providing suitable programs 
of alcohol and drug education and prevention for LEAs, as required by § 68-24-
103;  

 
 SECTION 105.  Tennessee Code Annotated, Section 68-1-1202(11)(B)(ii), is 
amended by deleting the language "the departments of mental health and 
developmental disabilities" and by substituting instead the language "the departments of 
mental health, intellectual and developmental disabilities". 
 
 SECTION 106.  Tennessee Code Annotated, Section 68-5-402, is amended by 
deleting the language "the department of mental health and developmental disabilities" 
and by substituting instead the language "the department of mental health, the 
department of intellectual and developmental disabilities". 
 
 SECTION 107.  Tennessee Code Annotated, Section 68-11-201(3), is amended 
by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health ". 
 
 SECTION 108.  Tennessee Code Annotated, Section 68-11-201(20)(D), is 
amended by deleting the language "commissioner of mental health and developmental 
disabilities" and by substituting instead the language "commissioner of mental health ", 
and is further amended by deleting the language wherever it appears "department of 
mental health and developmental disabilities" and by substituting instead the language 
"department of mental health ". 
 
 SECTION 109.  Tennessee Code Annotated, Section 68-11-201(29)(B), is 
amended by deleting the subdivision in its entirety and by substituting instead the 
following language: 
 

 (B)  "Hospital" does not include any hospital or institution, operated by the 
department of mental health or the department of intellectual and developmental 
disabilities, specially intended for use in the diagnosis, care and treatment of 
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those suffering from mental illness, intellectual disabilities, convulsive disorders, 
or other abnormal mental conditions; 

 
 SECTION 110.  Tennessee Code Annotated, Section 68-11-216(a)(3)(A), is 
amended by deleting the subdivision in its entirety and by substituting instead the 
following language: 
 

 (A)  Home care organizations that also pay a fee to be licensed by the 
department of mental health; 

 
 SECTION 111.  Tennessee Code Annotated, Section 68-11-224(c), is amended 
by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health or 
the department of intellectual and developmental disabilities". 
 
 SECTION 112.  Tennessee Code Annotated, Section 68-11-310(a)(1), is 
amended by deleting the language "the department of health or by the department of 
mental health and developmental disabilities" and by substituting instead the language 
"the department of health or by the department of mental health". 
 
 SECTION 113.  Tennessee Code Annotated, Section 68-11-830(a), is amended 
by deleting the language "the commissioner of mental health and developmental 
disabilities in the case of any facility that is both licensed by the department of mental 
health and developmental disabilities" and by substituting instead the language "the 
commissioner of mental health in the case of any facility that is both licensed by the 
department of mental health". 
 
 SECTION 114.  Tennessee Code Annotated, Section 68-11-830(b), is amended 
by deleting the language "the commissioner of mental health and developmental 
disabilities" and by substituting instead the language "the commissioner of mental 
health". 
 
 SECTION 115.  Tennessee Code Annotated, Section 68-11-830(c), is amended 
by deleting the language "the commissioner of mental health and developmental 
disabilities" and by substituting instead the language "the commissioner of mental 
health". 
 
 SECTION 116.  Tennessee Code Annotated, Section 68-11-830(d)(6)(B), is 
amended by deleting the language "the commissioner of mental health and 
developmental disabilities" and by substituting instead the language "the commissioner 
of mental health". 
 
 SECTION 117.  Tennessee Code Annotated, Section 68-11-1607(a)(8), is 
amended by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health".  
 
 SECTION 118.  Tennessee Code Annotated, Section 68-11-1608(a), is amended 
by deleting the language "The departments of health and mental health and 
developmental disabilities" and by substituting instead the language "The departments of 
health, mental health, and intellectual and developmental disabilities". 
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 SECTION 119.  Tennessee Code Annotated, Section 68-11-1609(a)(1)(A), is 
amended by deleting the language "the departments of health or mental health and 
developmental disabilities" and by substituting instead the language "the departments of 
health or mental health".  
 
 SECTION 120.  Tennessee Code Annotated, Section 68-11-1609(d), is amended 
by deleting the language "and developmental disabilities".  
 
 SECTION 121.  Tennessee Code Annotated, Section 68-11-1609(f), is amended 
by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health, 
the department of intellectual and developmental disabilities".  
 
 SECTION 122.  Tennessee Code Annotated, Section 68-11-1614(a), is amended 
by deleting the language "The commissioners of health and mental health and 
developmental disabilities" and by substituting instead the language "The commissioners 
of health, mental health, and intellectual and developmental disabilities".    
 
 SECTION 123.  Tennessee Code Annotated, Section 68-11-1615, is amended 
by deleting the language "The commissioners of health and mental health and 
developmental disabilities" and by substituting instead the language "The commissioners 
of health, mental health, and intellectual and developmental disabilities". 
 
 SECTION 124.  Tennessee Code Annotated, Section 68-11-1619(5), is amended 
by deleting the language "and developmental disabilities". 
 
 SECTION 125.  Tennessee Code Annotated, Section 68-11-1625(d)(8), is 
amended by deleting the subdivision in its entirety and by substituting instead the 
following language: 
 

 (8)  To review the health status of Tennesseans as presented annually to 
the planning division by the department of health, the department of mental 
health, and the department of intellectual and developmental disabilities; 

 
 SECTION 126.  Tennessee Code Annotated, Section 68-14-303(4), is amended 
by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health ". 
 
 SECTION 127.  Tennessee Code Annotated, Section 68-24-701, is amended by 
deleting the language "the commissioner of mental health and developmental 
disabilities" and by substituting instead the language "the commissioner of mental 
health". 
 
 SECTION 128.  Tennessee Code Annotated, Section 68-55-102(a)(2)(B), is 
amended by deleting the subdivision in its entirety and by substituting instead the 
following language: 
 

 (B)  One (1) member who is knowledgeable on TBI shall represent the 
departments of mental health and intellectual and developmental disabilities, to 
be selected from up to two (2) nominees of the department of mental health and 
two (2) nominees of the department of intellectual and developmental disabilities; 
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 SECTION 129.  Tennessee Code Annotated, Section 68-142-103(7), is amended 
by deleting the subdivision in its entirety and by substituting instead the following 
language: 
 

 (7)  The commissioner of mental health; 
 
 SECTION 130.  Tennessee Code Annotated, Section 68-142-103, is amended 
by adding the following language as a new, appropriately designated subdivision: 
 

 (  )  The commissioner of intellectual and developmental disabilities; 
 
 SECTION 131.  Tennessee Code Annotated, Section 71-1-112(b)(3), is 
amended by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the departments of mental health 
and intellectual and developmental disabilities". 
 
 SECTION 132.  Tennessee Code Annotated, Section 71-1-129, is amended by 
deleting the language "and mental health and developmental disabilities" and by 
substituting instead the language "mental health, and intellectual and developmental 
disabilities". 
 
 SECTION 133.  Tennessee Code Annotated, Section 71-2-104(b), is amended 
by deleting the language "twenty-five (25)" and by substituting instead the language 
'twenty-six (26)". 
 
 SECTION 134.  Tennessee Code Annotated, Section 71-2-104(c)(1)(G), is 
amended by deleting the language "and mental health and developmental disabilities" 
and by substituting instead the language "mental health, and intellectual and 
developmental disabilities". 
 
 SECTION 135.  Tennessee Code Annotated, Section 71-3-154(k)(2)(A)(i)(d), is 
amended by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health". 
 
 SECTION 136.  Tennessee Code Annotated, Section 71-3-507(g)(1)(A), is 
amended by deleting the language "the department of mental health and developmental 
disabilities, the division of mental retardation services" and by substituting instead the 
language "the department of mental health, the department of intellectual and 
developmental disabilities". 
 
 SECTION 137.  Tennessee Code Annotated, Section 71-4-703(a), is amended 
by deleting the language " and mental health and developmental disabilities" and by 
substituting instead the language " mental health, and intellectual and developmental 
disabilities". 
 
 SECTION 138.  Tennessee Code Annotated, Section 71-4-2103(a), is amended 
by deleting the language "mental health and developmental disabilities" and by 
substituting instead the language "intellectual and developmental disabilities". 
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 SECTION 139.  Tennessee Code Annotated, Section 71-5-105, is amended by 
deleting the language " division of intellectual disabilities services " in subsections (b) 
and (c) wherever it appears and by substituting instead the language "department of 
intellectual and developmental disabilities".  Tennessee Code Annotated, Section 71-5-
105, is further amended in subsections (b) and (c) by deleting the language " DIDS" 
wherever it appears and by substituting instead the language "DIDD". 
 
 SECTION 140.  Tennessee Code Annotated, Section 71-5-148(a), is amended 
by deleting the language "department of health and the department of mental health and 
developmental disabilities" and by substituting instead the language "department of 
health and the department of mental health ". 
 
 SECTION 141.  Tennessee Code Annotated, Section 71-6-103(c), is amended 
by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of mental health". 
 
 SECTION 142.  Tennessee Code Annotated, Section 71-6-103(k)(2), is amended 
by deleting the subdivision in its entirety and by substituting instead the following: 
 

 (2) 
 

 (A)  Notwithstanding subdivision (k)(1) or any other provision of 
this part to the contrary, the department of human services shall not be 
required to investigate and the department of mental health or the 
department of intellectual  and developmental disabilities, or their 
successor agencies, shall not be required to report to the department of 
human services any allegations of abuse, neglect or exploitation involving 
any person that arise from conduct occurring in any institutions operated 
directly by either the department of mental health or the department of 
intellectual and developmental disabilities. 

 
 (B)  Allegations of abuse, neglect or exploitation of individuals 
occurring in the circumstances described in subdivision (k)(2)(A) shall be 
investigated, respectively, by investigators of the department of mental 
health and the department of intellectual and developmental disabilities, 
or their successor agencies, who have been assigned to investigate the 
allegations. 

 
 SECTION 143.  Tennessee Code Annotated, Section 71-6-107(a)(5)(A), is 
amended by deleting the language "the department of mental health and developmental 
disabilities" and by substituting instead the language "the department of intellectual and 
developmental disabilities". 
 
 SECTION 144.  Tennessee Code Annotated, Section 71-6-113(a), is amended 
by deleting the language "the department of mental health and developmental 
disabilities, the department of health and the division of mental retardation services of 
the department of finance and administration" and by substituting instead the language 
"the departments of mental health, intellectual and developmental disabilities, and 
health". 
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 SECTION 145.  Tennessee Code Annotated, Section 71-6-113(b), is amended 
by deleting the language "the department of mental health and developmental 
disabilities, the department of health, and the division of mental retardation services of 
the department of finance and administration" and by substituting instead the language 
"the departments of mental health, intellectual and developmental disabilities, and 
health". 
 
 SECTION 146.  The comptroller of the treasury shall study the licensing of 
mental health, intellectual disability and developmental disability facilities within the state 
of Tennessee.  As part of such study, the comptroller shall examine the current licensing 
structure within the department of mental health and assess the feasibility of dividing 
such licensing functions between the department of mental health for the purposes of 
mental health facilities and the department of intellectual and developmental disabilities 
established by this act for the purposes of intellectual disability and developmental 
disability facilities.  The comptroller shall report any findings and recommendations to the 
transition team established in Section 147 of this act, to the prime sponsors of this act, to 
the chair of the general welfare, health and human resources committee of the senate 
and to the chair of the health and human resources committee of the house of 
representatives by October 29, 2010. 
 
 SECTION 147.  A transition team shall be established within the division of 
intellectual disability services to facilitate the transition of the division into the department 
of intellectual and development disabilities.  The transition team shall be led by the 
deputy commissioner of the division of intellectual disability services and shall consist of 
such other persons deemed necessary by the deputy commissioner as integral in 
establishing the department of intellectual and developmental disabilities.  The transition 
team is encouraged to seek input from the various effected stakeholders and any past 
deputy commissioner of the division of intellectual disability services.  The deputy 
commissioner shall call meetings of the transition team as needed; provided that at least 
one (1) meeting shall occur prior to August 1, 2010.  The transition team shall review this 
act to facilitate transition and may make recommendations for amendments to this act in 
furtherance of establishing the department of intellectual and developmental disabilities 
prior to the legislative bill filing cut off dates established for the first session of the one 
hundred seventh general assembly. 
 
 SECTION 148.  Any provision of this act, or application thereof, which is 
inconsistent with federal law, rule or regulation shall be deemed to be construed as 
being consistent with federal law, rule or regulation. 
 
 SECTION 149. 
 

 (a)  Notwithstanding any law to the contrary, upon the effective date of 
this act, all duties of the department of mental health and developmental 
disabilities and the department of finance and administration, whose duties fall 
within those duties required to be performed by the department of intellectual and 
developmental disabilities pursuant to this act, shall be transferred to the 
department of intellectual and developmental disabilities. 

 
 (b)  Notwithstanding any law to the contrary, upon the effective date of 
this act, all employees of the department of mental health and developmental 
disabilities and the department of finance and administration, whose duties fall 
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within those duties transferred to the department of intellectual and 
developmental disabilities pursuant to this act, shall be transferred to the 
department of intellectual and developmental disabilities. 

 
 (c)  All reports, documents, surveys, books, records, papers or other 
writings in the possession of the department of mental health and developmental 
disabilities or the department of finance and administration with respect to 
administering the provisions of Tennessee Code Annotated, Title 33, Chapter 5, 
assigned to the department of intellectual and developmental disabilities by this 
act, shall be transferred to and remain in the custody of the department of 
intellectual and developmental disabilities.  The transfer of all such reports, 
documents, surveys, books, records, papers or other writings shall be subject to 
any necessary consent by a federal court due to the requirements of litigation. 

 
 (d)  All leases, contracts and all contract rights and responsibilities in 
existence with the department of mental health and developmental disabilities 
and the department of finance and administration with respect to the duties 
transferred by this act to the department of intellectual and developmental 
disabilities shall be preserved and transferred to the department of intellectual 
and developmental disabilities. 

 
 (e)  All assets, liabilities and obligations of the department of mental 
health and developmental disabilities and the department of finance and 
administration with respect to the duties transferred by this act to the department 
of intellectual and developmental disabilities shall become the assets, liabilities 
and obligations of the department of intellectual and developmental disabilities. 

 
 SECTION 150. 
 

 (a)  Contracts or leases entered into prior to the effective date of this act, 
with respect to any program or function transferred to the department of 
intellectual and developmental disabilities with any entity, corporation, agency, 
enterprise or person, shall continue in full force and effect as to all essential 
provisions in accordance with the terms and conditions of the contracts in 
existence on the effective date, to the same extent as if such contracts had 
originally been entered into by and between such entity, corporation, agency, 
enterprise or person and the department of intellectual and developmental 
disabilities, unless and until such contracts or leases are amended or modified by 
the parties thereto or until the expiration of such contract. 

 
 (b)  The provisions of this act shall not be implemented in any manner 
which violates the prohibition against impairment of contract obligations as 
contained in Article 1, Section 20, of the Constitution of Tennessee. 

 
 SECTION 151.  Upon the effective date of this act, the department of intellectual 
and developmental disabilities, through its commissioner, shall have the authority to 
receive, administer, allocate, disburse and supervise any grants and funds from 
whatever sources, including, but not limited to, the federal, state, county and municipal 
governments on a state, regional, county or any other basis, with respect to any 
programs or responsibilities outlined in this act or assigned to the department of 
intellectual and developmental disabilities by law, regulation or order.  Exercise of this 
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authority shall not be inconsistent with laws or regulations governing the appropriation 
and disbursement of funds as administered by the department of finance and 
administration. 
 
 SECTION 152.  All current rules, regulations, orders, decisions and policies 
heretofore issued or promulgated by an agency of state government whose functions 
have been transferred under this act to the department of intellectual and developmental 
disabilities shall remain in full force and effect and shall hereafter be administered and 
enforced by the department of intellectual and developmental disabilities.  To this end, 
the department of intellectual and developmental disabilities, through its commissioner, 
shall have the authority, consistent with the statutes and regulations pertaining to the 
programs and functions transferred herein, to modify or rescind orders, rules and 
regulations, decisions or policies heretofore issued and to adopt, issue or promulgate 
new orders, rules and regulations, decisions or policies as may be necessary for the 
administration of the programs or functions herein transferred. 
 
 SECTION 153.  The commissioner of mental health and developmental 
disabilities, the commissioner of mental health, the commissioner of intellectual and 
developmental disabilities, and the commissioner of finance and administration are 
authorized to promulgate rules and regulations to effectuate the purposes of this act.  All 
such rules and regulations shall be promulgated in accordance with the provisions of the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 
 
 SECTION 154.  Nothing in this act shall be construed as expanding or reducing 
programs or services or as expanding or reducing eligibility for such programs or 
services. 
 
 SECTION 155.   
 

 (a)  Notwithstanding any law to the contrary, members of the statewide 
policy and planning council for the department of intellectual and developmental 
disabilities created by this act shall serve without reimbursement for their actual 
travel expenses. 

 
 (b)  All agencies effected by this act shall exhaust existing supplies and 
materials, including letterhead, brochures and pamphlets, and shall make every 
effort to eliminate or minimize other expenses due to the creation of the 
department of intellectual and developmental disabilities. 

 
 SECTION 156.  If any provision of this act or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the act which can be given effect without the invalid provision or 
application, and to that end the provisions of this act are declared to be severable. 
 
 SECTION 157.  Sections 146, 147 and 155(b) of this act shall take effect upon 
becoming a law, the pubic welfare requiring it.  All other sections of this act shall take 
effect January 15, 2011, the public welfare requiring it. 
 
PASSED: June 3, 2010 
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APPROVED this 23rd day of June 2010  

 


