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STATE OF TENNESSEE
DEPARTMENT OF LABOR and WORKFORCE DEVELOPMENT
LEGAL DIVISION
220 French Landing Drive
Nashville, TN 37243-1002
615/741-9550
615/741-3325 FAX

VIA EMAIL RECEIVED
April 30, 2020 2020 APR 30 PM 3:17
SECRETARY OF STATE

Mr. Robert Greene, Director
Tennessee Secretary of State, Division of Publications PUBLICATIONS
312 Rosa L. Parks A venue

Snodgrass Tower, 8th Floor

Nashville, TN 37243

RE: Proposed Amendments to Rule 0800-03-04 (Elevator/Amusement Device Safety
Board)

Dear Director Greene:

I am legal counsel for the Elevator & Amusement Device Safety Board. This Board
currently has proposed rules pending that were to be effective on May 4, 2020. This letter is to
inform you that the National Elevator Industry, Inc., an organization representing 10 or more
individuals, has sent us a letter (copy enclosed) today requesting a rulemaking hearing regarding
the pending proposed rules. Per Tenn. Code. Ann.§ 4-5-202(a)(2) this letter successfully
activates the requirement for a rulemaking hearing. The attached proposed rules should be
considered void and a notice of rulemaking hearing will be filed in its place.

Sincerely,
Dan Bailey, Legal sel
Elevator/Amusement Device Safety Board

enclosures

d; Thomas Herrod, Assistant Commissioner — Workplace Regulations.
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e NATIONAL ELEVATOR INDUSTRY, INC.
o & 0 @
*’ SETTING STANDARDS IN MOTION
April 30, 2020

Assistant Commissioner Thomas Herrod

Division of Workplace Regulations

and Compliance, Elevator/Amusement Device Safety Board
220 French Landing Drive, Suite 2B

Nashville, Tennessee 37243

Dear Assistant Commissioner Herrod and Members of the Elevator Safety Board:

On behalf of the National Elevator Industry, Inc., (NEII), an association comprised of more than ten (10)
members, | am writing to request a hearing pursuant to Tennessee Code Ann. §§ 4-5-202, 4-5-207 and 4-5-229
associated with the proposed Rules Of Tennessee Department of Labor and Workforce Development Division of
Boiler, Elevator and Amusement Device Inspection Elevator and Amusement Device Safety Board Chapter 0800-
03-04 Elevators, Dumbwaiters, Escalators, Aerial Passenger Tramways, Moving Walks, and Amusement Devices
“Elevator Rules”.

NEII is the premier national trade association representing the interest of firms that install, maintain and/or
manufacture elevators, escalators, moving walks and other building transportation products. The NEII
membership includes the top elevator companies in the United States and reports more than eighty percent of the
work hours for the industry. Member companies include: Otis Elevator Company, Schindler Elevator Corp.,
ThyssenKrupp Elevator Corporation, KONE, Inc., and others.

The elevator rules adopted by Tennessee should, first and foremost, provide for the safety of the state’s
mechanics, inspectors and riding public. The best way to achieve this is through the adoption of ASME A17.1 -
2016/CSA B44-16 Safety Code for Elevator and Escalators without deviation. NEII requests a hearing so that the
Elevator Safety Board can provide its empirical data and other supporting evidence that required deviating from
the national model standard.

Thank you for the opportunity to request a formal hearing. NEII is committed to supporting this board throughout the
code adoption process and welcomes the opportunity to testify at the scheduled hearing on specific provisions of the
proposed rules.

Respectfully Submitted,

Dup. oty

Dylén Isenberg
Director, Government Affairs
National Elevator Industry, Inc.

NEI.ORG - INFO@NEII.ORG

(703) 589-9985 - 10504 TURNING LEAF LANE - SPOTSYLVANIA, VA 22551-8909
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T.C.A. §68-121-103 requires the Elevator & Amusement Device Safety Board to adopt rules governing the
qualifications of Inspectors and the standards to be followed when constructing, altering and maintaining
elevators, dumbwaiters, escalators, aerial passenger tramways, moving walks, and amusement devices to
provide for the safety of life, limb and property, and to protect the public welfare. These proposed rules update
the safety standards for elevators, aerial tramways, chairlifts, escalators, dumbwaiters, moving walkways, and
amusement devices by adopting the most recent editions of the standards promulgated by the American Society
for Testing and Materials (ASTM), American National Standards Institute (ANSI), and the Association for
Challenge Course Technology (ACCT). These proposed rules are related to safety issues and the need to
protect the general public from potential hazards when using these devices. Rule 0800-03-04-.02 (Definitions) is
amended by adding a new paragraph (3) adopting the Association for Challenge Course Technology (ACCT)
standards to govern the construction, alteration and maintenance of zip lines, challenge courses, and adventure
parks in Tennessee. Paragraph (14), formerly paragraph (13), of the same rule updates the Elevator Safety Code
by adopting the most recent edition of the American National Standards Institute (ANSI) standards prepared and
published by the American Society of Mechanical Engineers (ASME) governing the construction, alteration and
maintenance of elevators, aerial tramways, chairlifts, escalators, dumbwaiters and moving walkways as modified
by subparagraphs (a) through (YY) of paragraph (14). New paragraphs (15), (17), (18) and (19) of the same rule
adopts the following: The Guide for inspection of Elevators, Escalators, and Moving Walks; The Standard for
Elevator Suspension, Compensation and Governor Systems; The Safety Code for Platform Lifts and Stairway
Chairlifts; and, The Safety Code for Aerial Tramways, Aerial Lifts, Surface Lifts, Tows and Conveyors. Rule 0800-
03-04-.12 (Application) is amended by adopting the ASTM Committee F24 standards which is the most recent
edition governing the construction, alteration and maintenance of amusement devices and by adopting the ACCT
standards that govern the construction, alteration and maintenance of zip line, challenge courses, and adventure
parks. Any references throughout these rules that referenced the old standards have been amended to reflect the
adoption of these new standards.

Chapter 0800-03-04 is amended by deleting it in its entirety and substituting the following so that as amended it

shall read:
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0800-03-04-.01 Scope.

(1) These rules establish administrative and operational procedures for implementation of T.C.A. §§ 68-
121-101 et seq. These rules also establish minimum standards for the operation, maintenance,
construction, alteration and installation of elevators, dumbwaiters, escalators, aerial passenger
tramways, and moving walks. Further, these rules establish minimum standards for the installation,
assembly, disassembly, repair, maintenance, use, testing, operation, and inspection of amusement
devices. Rules 0800-03-04-.03 through 0800-03-04-.11 pertain to elevators, dumbwaiters,
escalators, aerial passenger tramways, and moving walks. Rules 0800-03-04-.12 through 800-03-04-
.24 pertain to amusement devices. Rule 0800-03-04-.25 (Fees) pertain to both.

Authority: T.C.A. §§ 68-121-103, 68-121-104, and 68-121-116. Administrative History: Original rule filed February
24, 2010; effective July 29, 2010.

0800-03-04-.02 Definitions.

(1) As-Built Document. A document signed by a licensed engineer responsible for the construction of an
amusement device stating that the device has been constructed according to its final plans.

(2) ASTM Standard. The latest standards and specifications set forth by the American Society for Testing
Materials. Copies can be purchased from ASTM International, 100 Barr Harbor Drive, PO BOX C700,
West Conshohocken, PA 19428-2959, United States, 610-832-9585 (phone), 610-832-9555 (fax),
service@astm.org (email), www.astm.org (ASTM web site).

(3) ACCT Standard. The latest standards and specifications set forth by the Association for Challenge
Course Technology. Copies can be purchased from ACCT, PO Box 19797, Boulder, CO 80308,
United States, 303-827-2432 (phone), membership@acctinfo.org (email), www.acctinfo.org (ACCT
web site).

(4) Authorized Person. A person who:

(a) Has been authorized by the owner or managing operator, in a determination which defines the
specific duties and amusement devices to which the authorization pertains, to attend, operate,
inspect, test, or perform maintenance on amusement devices and associated equipment;

(b) Has successfully completed training in the duties to which the authorization pertains;

(c) Performs his or her duties within the scope of the authorization; and

(d) Is capable of reading and comprehending all written instructions, including those on device
operator controls, that are required to be available to or to be in view of a person performing
duties within the scope of the authorization.

(6) DIN Standard. A standard published by the Deutsches Institute of Normung.

(6) Elevator, dumbwaiter, escalator, and other lift. Hoisting and lowering mechanisms as defined in
Section 1.3 of the Elevator Safety Code.

(7) Existing Amusement Device. Any existing amusement device that was placed in operation,
substantially designed, substantially manufactured, or substantially fabricated prior to the effective
date of these rules.

(8) Major Modification. Any change in the structure or operation of an amusement device that materially
alters either the performance of the device or any safety-related system of the device.

(99 New Amusement Device. An amusement device that is placed in operation and opened to the public
for the first time.
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(10) New Installation. Any new installation of elevators, dumbwaiters, escalators, or other lifts as defined in
Section 1.3 Definitions of the Elevator Safety Code for which the plans and specifications and the
application for the construction permit are filed as required by T.C.A. § 68-121-108.

(11) Other Terms. All other terms used in this Chapter shall have the meaning as defined by Section 1.3 of
the Elevator Safety Code, and Section 1.4 of the Safety Code for Existing Elevators and Escalators.

(12) Red Tag. A notice and order prohibiting the use of an amusement device, or any such device that
restricts access to any particular part of any amusement device.

(13) Safety-Related Systems and Procedures. Systems and procedures that materially affect safety or are
designed or intended to increase the safety of an amusement device, including, but not limited to:

(a) Control devices, including safety devices;

(b) Speed limiting devices;

(c) Brakes;

(d) Passenger-carrying devices, including restraint systems;

(e) Mechanical systems that materially affect the safe operation of the device;

(H  Amusement device electrical or electronic systems, including process-control equipment that
are designed or intended to ensure safe operation of the amusement device;

(g) Daily pre-operational safety-related tests;
(h) Owner or managing operator safety-related maintenance, inspection and operational activities;

(i) Emergency procedures related to the operation of the device, including, but not limited to,
cessation of operation, evacuation procedures, ingress and egress controls, location of
communication devices, and summoning of medical or emergency assistance; and

)] Signage.

(14) The Elevator Safety Code. The Safety Code for Elevators and Escalators, ASME A17.1 — 2016/CSA
B44-16, Twenty-First Edition, approved by the American National Standards Institute on July 25",
2016, effective as of (effective date of these rules) prepared and published by The American Society
of Mechanical Engineers except as modified in subparagraphs (a) through (YY) shall be considered a
part of this Chapter.

(a) Application of requirements to new technology (ASME preface) — paragraph is deleted in its
entirety;

(b) ASME Elevator Publications (ASME preface), ASME A17.7/CSA B44.7 Performance-Based
Safety Code for Elevators and Escalators. This American National Standard performance-
based safety code covers the design, construction, installation, operation, testing, maintenance,
alteration, and repair of elevators, dumbwaiters, escalators, moving walks, and material lifts. —
delete paragraph in its entirety;

(c) Section 1.2.1 Purpose shall be revised as follows:
The purpose of this Code is to provide for the safety of life and limb, and to promote the public
welfare. Compliance with this Code shall be achieved by (a) conformance with the
requirements in ASME A17.1/CSA B44
(b) paragraph is deleted in its entirety
(c) paragraph is deleted in its entirety;

(d) Section 4.3 Hand Elevators is deleted in its entirety;
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(e)
()
)]
(h)

(m)
(n)
(0)

(p)

n

()

(t)

(u)

Section 5.3 Private Residence Elevators is deleted in its entirety;

Section 5.4 Private Residence Inclined Elevators is deleted in its entirety;

Section 5.8 Marine Elevators is deleted in its entirety;

Section 5.9 Mine Elevators is deleted in its entirety;

Section 5.12 Outside Emergency Elevators is deleted in its entirety;

Section 7.4 Material Lifts Without Automatic Transfer Devices is deleted in its entirety;
Section 7.5 Electric Material Lifts Without Automatic Transfer Devices is deleted in its entirety;

Section 7.6 Hydraulic Material Lifts Without Automatic Transfer Devices is deleted in its
entirety;

Section 7.9 Electric Material Lifts With Automatic Transfer Devices is deleted in its entirety;
Section 7.10 Hydraulic Material Lifts With Automatic Transfer Devices is deleted in its entirety;
Section 8.6.1.2.1(b) shall be revised as follows: The Maintenance Control Program (MCP) shall
include, but not be limited to, the Code required maintenance tasks, general maintenance
procedures and examination and tests listed with the associated requirement (see 8.6.4
through 8.6.11). Where maintenance tasks, maintenance procedures, or examinations or tests
have been revised in Section 8.6, the MCP shall be updated;

Section 8.6.1.2.1(d) is deleted in its entirety;

Section 8.6.1.2.1(e)(7) is deleted in its entirety;

Section 8.6.1.2.2(b)(4) is deleted in its entirety;

Section 8.6.1.4 is revised as follows: Maintenance records shall document compliance with
Section 8.6 and shall be located at the controller or at the means necessary for test (see
2.7.6.4). These records shall be retained for the most recent 5 years or from the date of
installation or adoption of this Code edition, whichever is less or as specified by the authority
having jurisdiction. Existing maintenance records up to 5 years shall be retained,;

Section 8.6.1.4.1(a)(3) is revised as follows: MCP records shall be viewable on-site by elevator
personnel in hard copy form or an alternative method acceptable to the authority having
jurisdiction and shall include, but are not limited to, the following:

1. Site name and address;

2. Service provider name;

3.  Conveyance identification (1.D.) and type;

4. Date of record;

5. A description of the maintenance task, interval, and associated requirements of
Section 8.6;

6. Indication of completion of maintenance task;

Section 8.6.1.4.1(b) is revised as follows: Repair and Replacement Records. The following
repairs and replacements shall be recorded and shall be kept on-site for viewing by elevator
personnel in hard copy or alternative method acceptable to authority having jurisdiction. The
record shall include an explanation of the repair or replacement, date, and name of person(s)
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(v)

(w)

(x)
(y)

(2)

(aa)
(bb)
(cc)
(dd)
(ee)
()

(99)

(hh)
(ii)

and/or firm performing the task. The record of repairs and replacements shall be retained by
the owner of the equipment for the most recent 5 years or from the date of installation or
adoption of this Code edition, whichever is less, or as specified by the authority having
jurisdiction, and shall be a permanent record for the installation:

1. Repairs (8.6.2.1 through 8.6.2.5) including repairs of components and devices listed
in8.6.4, 8.6.5,8.6.6,8.6.7, 8.6.8, 8.6.9, and 8.6.10;

2. Replacements (8.6.3.1 through 8.6.3.11 except 8.6.3.7 and 8.6.3.10) including
replacements of components and devices listed in 8.6.4, 8.6.5, 8.6.6, 8.6.7, 8.6.8,

8.6.9, and 8.6.10;

Section 8.6.1.4.1(c) is revised as follows: The following written records shall be kept on-site for
each unit. These records shall be retained for the most recent 5 years from of the date of
installation or adoption of this Code edition, whichever is less or as specified by the authority
having jurisdiction. The record shall include the date and name of person(s) and/or firm
performing the task:

1. A record of oil usage (8.6.5.7);

2. A record of findings for firefighters’ service operation required by 8.6.11.1 with identification
of the person(s) that performed the operation;

3. Periodic tests (see 8.6.1.7) shall be documented or recorded in accordance with 8.6.1.7.2;

4. Written record to document compliance with replacement criteria specified in ASME A17.6
requirement 1.10.1.1(c);

Section 8.6.1.4.2 is revised as follows: Callbacks (Trouble calls). A record of callbacks shall be
maintained and shall include the description of reported trouble, dates, time, and corrective
action(s) taken that are reported by any means to elevator personnel and shall be kept on-site
for each unit. These records shall be available to elevator personnel when performing
corrective action;

Section 8.6.1.7.1 is deleted in its entirety;

8.6.1.7.2 is revised as follows: Periodic Test Record. A periodic test record for all periodic tests
containing the applicable Code requirement(s) and date(s) performed, and the name of the
person or firm performing the test, shall be installed to be readily visible and adjacent to or
securely attached to the controller of each unit in the form of a metal tag or other format
designated by and acceptable to the authority having jurisdiction;

Section 8.6.4.20.1(b) is deleted in its entirety;

Section 8.6.4.20.4(b) is deleted in its entirety;

Section 8.6.4.20.10(b) is deleted in its entirety;

Section 8.6.7.3 Private Residence Elevators is deleted in its entirety;

Section 8.6.7.3.1 Periodic Test is deleted in its entirety;

Section 8.6.7.4 Private Residence Inclined Elevators is deleted in its entirety;

Section 8.6.7.4.1 Periodic Test is deleted in its entirety;

Section 8.6.7.8 Shipboard Elevators is deleted in its entirety;

Section 8.6.7.8.1 Periodic Test is deleted in its entirety;
Section 8.6.7.9 Mine Elevators is deleted in its entirety;
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(i) Section 8.6.7.9.1 is deleted in its entirety;

(kk) Section 8.6.7.9.2 is deleted in its entirety;

(Il Section 8.6.7.9.3 is deleted in its entirety;

{(mm) Section 8.6.7.12 Outside Emergency Elevators is deleted in its entirety;

(nn) Section 8.6.7.12.1 Periodic Test Requirements — Category 1 is deleted in its entirety;
(0o0) Section 8.6.7.12.2 Periodic Test Requirements — Category 5 is deleted in its entirety;

(pp) Section 8.6.11.10 Category 5 Tests Without Load Via Alternative Test Methodologies is deleted
in its entirety;

(qq) Section 8.6.11.10.1 Where Permitted is deleted in its entirety;

(rr)  Section 8.6.11.10.2 Alternative Test Method and Tools is deleted in its entirety;

(ss) Section 8.6.11.10.3 Alternative Test Method Procedure is deleted in its entirety;

(tty Section 8.6.11.10.4 Alternative Test Method Report is deleted in its entirety;

(uu) Section 8.10.5.2 Private Residence Elevators is deleted in its entirety;

(vv) Section 8.10.5.8 Shipboard Elevators is deleted in its entirety;

(ww) Section 8.10.5.15 Outside Emergency Elevators is deleted in its entirety,

(xx) Section 8.10.5.16 Mine Elevators is deleted in its entirety; and

(yy) Section 9.1 Reference Documents ASME A17.7/CSA B44.7 is deleted in its entirety.

(15) The Guide for Inspection of Elevators, Escalators, and Moving Walks. ASME A17.2- 2017 Seventh
Edition, approved by the American National Standards Institute on October 26, 2017, effective as of
(effective date of these rules), prepared and published by The American Society of Mechanical
Engineers.

(16) The Safety Code for Existing Elevators and Escalators. ASME A17.3 - 1996, Fourth Edition, approved
by the American National Standards Institute on October 3, 1996, effective as of August 21, 1997,
prepared and published by The American Society of Mechanical Engineers shall be considered a part
of this Chapter.

(17) The Standard for Elevator Suspension, Compensation and Governor Systems. ASME A17.6 2017
approved by the American National Standards Institute on September 29, 2017 effective as of
(effective date of these rules) prepared and published by The American Society of Mechanical
Engineers.

(18) The Safety Code for Platform Lifts and Stairway Chairlifts. ASME A18.1 2014 approved by the
American National Standards Institute on July 10, 2014 effective as of (effective date of these rules),
prepared and published by The American Society of Mechanical Engineers, except as modified in
subparagraphs (a) and (b) shall be considered a part of this Chapter.

(a) Section 2.1.3 Runway enclosure not provided is deleted in its entirety.

(b) Section 3.11.2 is revised as follows: The lift shall be provided with means of two-way conversation
between the platform and readily accessible point outside the runway that is available to emergency
personnel (telephone, intercom, etc.) The means to activate the two-way conversation system shaill
be provided on the platform.
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(19) The Safety Code for Aerial Tramways, Aerial Lifts, Surface Lifts, Tows and Conveyors. ANSI B77.1
2017 approved by American National Standards Institute on May 11, 2017, effective as of (effective
date of these rules) shall be considered a part of this Chapter.

(20) TUV Standard. A standard published by the Technischer Uberwachungs Verein or Technical
Inspection Organization.

Authority: T.C.A. §§ 68-121-101, 68-121-102, 68-121-103, 68-121-104 and 68-121-108. Administrative History:
Original rule certified June 10, 1974. Amendment filed September 19, 1974; effective October 19, 1974.
Amendment filed March 29, 1978; effective April 28, 1978. Amendment filed March 12, 1979; effective April 26,
1979. Amendment filed February 5, 1991; effective May 29, 1991. Amendment filed July 24, 2000; effective
November 28, 2000. Amendment filed December 13, 2001; effective April 30, 2002. Amendment filed July 17,
2006; effective November 28, 2006. Amendment filed February 24, 2010; effective July 29, 2010. Amendment
filed April 7, 2011; effective September 28, 2011. Amendment filed August 7, 2012; effective January 29, 2013.
Amendments filed April 22, 2016; effective July 21, 2016.

0800-03-04-.03 General Requirements.

(1) Application. The requirements of this Chapter shall apply to all installations of elevators, dumbwaiters,
escalators, and other lifts as hereinafter specified.

(2) Responsibility. Responsibility for the care, operation and maintenance of elevators, dumbwaiters,
escalators, and other lifts shall be as follows:

(a) The person or firm installing, relocating or altering an elevator, dumbwaiter, escalator, or other
lift shall be responsible for its operation and maintenance until the operating permit therefor has
been issued by the Commissioner, except during the period when any limited operating permit,
as defined in Rule 0800-03-04-.06(4), (5) and (6) hereof, shall be in effect, and shall also be
responsible for all tests of new, relocated and altered equipment until the operating permit
therefor has been issued by the Commissioner.

(b) The owner or his duly appointed agent shall be responsible for the safe operation and proper
maintenance of the elevator, dumbwaiter, escalator, or other lift, after the operating permit has
been issued by the Commissioner and also during the period of effectiveness of any limited
operating permit as defined in Rule 0800-03-04-.06(4), (5) and (6) hereof. The Owner shall also
be responsible for making all initial and periodic tests required by this Chapter.

(3) Exceptions And Use Of Other Devices And Methods. The Board only shall have power to grant
exceptions from the requirements of this Chapter and to permit the use of other devices and methods
at its discretion, within the limitations stated in the Elevator Safety Code.

(4) Numbering of Elevators, Dumbwaiters, Escalators and Other Lifts. All new and existing elevators,
dumbwaiters, escalators, and other lifts shall have a serial number assigned by the Department
stamped on or attached to the crosshead of the elevator car and/or to the escalator ballaster in plain
view. This serial number shall be shown on all required permits.

(6) Construction Permits.

(a) A construction permit shall be obtained from the Department before erecting or constructing
new elevators, dumbwaiters, escalators, and other lifts, moving such apparatus from one
hoistway to another, or before making alterations to existing equipment. The owner, or his
authorized agent, shall submit an application for such permit accompanied by plans and
specifications in duplicate, in such form as the Department may prescribe. Where such plans
and specifications indicate compliance with this Chapter the Commissioner shall issue a
construction permit.

(b) The acceptance fees are to be the same as the permit fees. No permit shall be required for
repairs and replacements normally necessary for maintenance with parts of equivalent
materials, strength and design.
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(6) Registration of Elevators, Dumbwaiters, Escalators and Other Lifts.

(a) Within sixty days after the date of adoption of this Chapter, the owner or lessee of every
existing elevator, dumbwaiter, escalator, and other lift shall register with the Department of
Labor and Workforce Development each such elevator, dumbwaiter, escalator, or other lift
owned and operated by such owner, giving type, contract load, and speed, name of
manufacturer, its location and the purpose for which it is used and such other information as
the Department may require. Such registration shall be made on a form to be furnished by the
Department of Labor and Workforce Development on request.

(b) Elevators, dumbwaiters, escalators, and other lifts whose erection is begun subsequent to the
date of adoption, but prior to the effective date of this Chapter, shall be registered with the
Department within not more than seven (7) days after they are completed and placed in
service.

(7) Maintenance of Elevators, Dumbwaiters, Escalators and Other Lifts. Every elevator, dumbwaiter,
escalator, and other lift shall be maintained by the owner or lessee in a safe operating condition and
in conformity with the rules of this Chapter.

Authority: T.C.A. §§ 68-121-101, 68-121-103, 68-121-104, 68-121-105, 68-121-107, 68-121-108, 68-121-109, 68-
121-111, and 68-121-115. Administrative History: Original rule certified June 10, 1974. Amendment filed June 21,
1976; effective September 13, 1976. Amendment filed March 29, 1978; effective April 28, 1978. Amendment filed
February 5, 1991, effective May 29, 1991. Amendment filed July 24, 2000; effective November 28, 2000.

0800-03-04-.04 Design, Installation, and Alterations.
(1) New Installations and Relocations.

(a) All new installations and relocations of elevators, dumbwaiters, escalators and other lifts shall
be designed and installed in accordance with the requirements of The Elevator Safety Code.
The design of each new installation or relocation shall be in accordance with the edition of The
Elevator Safety Code adopted by the Board and effective as of the date that such design plan
is approved by the Board.

(b) New installations and relocations failing to meet the requirements, as set out in the Elevator
Safety Code, shall only be altered pursuant to exceptions granted by the Board. All requests for
exceptions shall be submitted to the Board in writing no later than 30 days prior to the next
regularly scheduled or called meeting of the Board. All duly filed requests for exceptions shall
be considered by the Board at the next regularly scheduled or called meeting of the Board.

(2) Existing Installations.

(@) Existing elevators, dumbwaiters, escalators, and other lifts at a minimum shall meet the
requirements of the Safety Code for Existing Elevators and Escalators, ASME A17.3 - 1996,
Fourth Edition as defined by paragraph (16) of Rule 0800-03-04-.02 except as modified herein.
Rule 211.3 Firefighters’ Service - Automatic Elevators shall read as follows: All automatic
(nondesignated attendant) operation elevators installed after 1960 having a travel of 70 feet or
more above or below the designated level shall conform to the requirements of this Rule. See
ASME A17.3 — 1996, Rule 3.11.3 and Rule 4.7.8. If an existing installation installed after 1960
does not meet the requirements of the Safety Code for Existing Elevators and Escalators, as
modified, it shall be upgraded. If an existing installation was required to meet more stringent
requirements, it shall continue to meet those requirements. Every installation shall be
maintained in a safe operating condition and shall be subject to inspections and tests specified
in this Chapter.

(b) All modifications as required to comply with subparagraph (a) of paragraph (2) shall be initiated
as soon as possible, and shall be completed no later than June 30, 2010.

(3) Alteration of Existing Installations.
$S-7038 (October 2018) 10 RDA 1693



(a) Any alteration made to existing installations shall meet the requirements as set out in the Safety
Code for Existing Elevators and Escalators as modified by subparagraph (a) of paragraph (2),
or must be altered in accordance with exceptions granted by the Board. All requests for
exceptions shall be submitted to the Board in writing no later than thirty (30) days prior to the
next regularly scheduled or called meeting of the Board. All duly filed requests for exceptions
shall be considered by the Board at the next regularly scheduled or called meeting of the
Board. All modifications as required to comply with this subparagraph shall be subject to the
initiation period stated in subparagraph (b) of paragraph (2) of this rule.

(b) A permit is required for the replacement elevator controllers and driving machines requiring the
replaced components to meet as a minimum ASME A17.3 - 1996 or the code under which it
was originally inspected. If speed, stop, rise, or capacity is changed, this would require a permit
and be inspected under ASME A17.1.

(c) Other combinations of elevator replacement and repair of existing installations shall be
considered a minor alteration, and shall at all times comply with Part 8, General Requirements
of the Elevator Safety Code. If the contractor or owner determines that an inspection of a minor
alteration pursuant to Rule 0800-03-04-.04 of this Chapter is appropriate, the contractor or
owner shall direct such request for inspection to the local state elevator inspector, and pay the
applicable fee provided in Rule 0800-03-04-.25.

(4) Repairs and Replacements. Repairs and replacements of damaged, broken, or worn parts shall
conform to Requirement 8.6 Maintenance, Repair and Replacement of the Elevator Safety Code.

Authority: T.C.A. § 68-121-103. Administrative History: Original rule certified June 10, 1974. Amendment filed
March 29, 1978; effective April 28, 1978. Amendment filed February 5, 1991; effective May 29, 1991. Amendment
filed July 24, 2000; effective November 28, 2000. Amendment filed December 13, 2001; effective April 30, 2002.
Amendment filed May 7, 2004; effective September 28, 2004 Amendment filed July 17, 2006; effective November
28, 2006. Amendment filed July 17, 2006; effective November 28, 2006. Amendment filed February 27, 2007,
effective June 28, 2007.

0800-03-04-.05 Inspection and Tests.
(1) New, Relocated or Altered Elevators, Dumbwaiters, Escalators, and Other Lifts.

(8) Acceptance Tests. The person or firm installing, relocating or altering elevators, dumbwaiters,
escalators or other lifts shall notify the Department in writing at least seven (7) days before
completion of the work and shall subject the new, moved, or altered portions of the equipment
to the tests specified in Section 8.10 Acceptance Inspections and Tests of the Elevator Safety
Code-insofar as the equipment mentioned therein is required or provided, to show that such
equipment conforms to the requirements specified.

(b) Acceptance Inspection. All new, altered and relocated elevators, dumbwaiters, escalators and
other lifts shall be inspected for compliance with the requirements of this Chapter. Such
inspections shall conform to the requirements in Section 8.10 Acceptance Inspections and
Tests of the Elevator Safety Code to determine whether such equipment conforms to the
requirements specified.

(c) The inspections required by this Rule shall be made by an inspector licensed and employed by
the State of Tennessee who shall also witness the tests specified in this Rule.

(d) The person or firm installing such elevator, dumbwaiter, escalator, or other lift shail pay to the
Department an acceptance inspection fee. )

(2) Periodic Inspections and Tests of All Elevators, Dumbwaiters, Escalators, and Other Lifts.
(@) The owner or lessee of every elevator, dumbwaiter, escalator, and other lift shall cause it to be

inspected and tested every sixth calendar month following the month in which the inspection
and test required by Rules 0800-03-04-.05(1) has been made.
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(b)

Periodic inspections and tests shall conform to the requirements of the Elevator Safety Code.

(3) Required Inspections. The inspections required by paragraphs (1) and (2) of this Rule shall be
“required inspections.”

(4) Report of Inspections.

(@)

A report of every required inspection shall be filed with the Department by the inspector making
such inspection on a form approved by the Department, within twenty (20) days after the
inspection or test has been completed. The report of the inspections required by subdivisions
(1) and (2) of this Rule shall include all information required by the Department to determine
whether the owner or lessee of the elevator or escalator has complied with the applicable
requirements of this Chapter.

For the inspection required by subdivision (1) of this Rule the report shall in addition indicate
whether the elevator, dumbwaiter, escalator, or other lift has been installed in accordance with
the construction permit issued by the Department under Rule 0800-03-04-.06 of this Chapter
and meets the requirements of the applicable rules of the Elevator Safety Code.

(5) Additional Inspections. In addition to such “required inspections” the Commissioner may designate a
licensed inspector in the employ of the State to make such additional inspections as may be required
to enforce the provisions of this Chapter.

Authority: T.C.A. §§ 68-121-103, 68-121-104 and 68-19-106. Administrative History: Original rule certified June
10, 1974. Amendment filed September 19, 1974; effective October 19, 1974. Amendment filed June 21, 1976;
effective September 13, 1976. Amendment filed March 29, 1978; effective April 28, 1978. Amendment filed
February 5, 1991; effective May 29, 1991. Amendment filed July 24, 2000; effective November 28, 2000.
Amendment filed July 17, 2006; effective November 28, 2006. Amendment filed February 24, 2010; effective July

29, 2010.

0800-03-04-.06 Operating Permits.

(1) Issuing of Permits.

(a)

(b)

(d)

Operating permits shall be issued by the Commissioner, within the time limits hereafter
specified, to the owner or lessee of every new elevator, dumbwaiter and escalator, and of every
existing elevator and escalator, where the inspection report indicates compliance with this
Chapter, provided that no permit shall be issued if the fees required by this Chapter have not
been paid. Said time limits shall be thirty (30) days for existing elevators and escalators, and
seven (7) days for new elevators, dumbwaiters and escalators, after the required date for filing
the inspection report required by Rule 0800-03-04-.05(4), unless such time is extended by the
Commissioner. No elevator, dumbwaiter or escalator, for which such permit is required, shall be
operated by the owner or lessee thereof after the dates specified in this subparagraph, unless
such operating permit has been issued.

The operating permit shall be issued for the period covered by the inspection required by Rules
0800-03-04.05(1) and 0800-03-04-.05(2) and shall state the contract load and speed for such
elevator, dumbwaiter or escalator. It shall be extended by endorsement of the Commissioner or
his duly appointed agent after each periodic inspection required by Rule 0800-03-04-.05(3).

If the inspection report, required by Rule 0800-03-04-.05(4) indicates failure of compliance with
the applicable requirements of this Chapter or with the detailed plans and specifications
approved by the Department under Rule 0800-03-04-.02(14), the Commissioner shall give
notice to the owner or lessee or the person or persons filing such plans and specifications of
changes necessary for compliance therewith. After such changes have been made, the
Commissioner shall issue an operating permit.

If the inspection report, required by Rule 0800-03-04-.05(4) indicates that an elevator or
escalator is in an unsafe condition, so that its continued operation may be dangerous to the
public safety, then the Commissioner may, at his discretion, require the owner or lessee to
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(2)

)

(4)

()

(6)

discontinue the use of such elevator or escalator until it has been made safe and in conformity
with the requirements of this Chapter.

(e) If the Commissioner has reason to believe that any owner or lessee to whom an operating
permit has been issued is not complying with the applicable rules of this Chapter, he shall so
notify such owner or lessee, and shall give notice of the date, time, and location for a hearing
hereon to such owner or lessee. If, after such hearing, he shall find that such owner or lessee is
not complying with such rules and regulations, he shall revoke such permit.

Serial Number Shown on Permits. Permits shall show the serial number of the elevator, dumbwaiter,
escalator, or other lift for which they are issued, as required in Rule 0800-03-04-.03(4), Numbering of
Elevators, Dumbwaiters, Escalators and Other Lifts.

Posting of Permits. The required permit, or a sign designating where such permit is located, shall be
posted in a conspicuous location in the elevator car, or on or near the escalator, dumbwaiter, or other
lift.

Temporary Permit. The Commissioner or his duly appointed agent may permit the temporary use of
any elevator, dumbwaiter, escalator, or other lift for freight service during its installation under the
authority of a temporary permit for each class of service. In the case of elevators, such temporary
permit shall not be issued until the elevator shall have been tested under the contract load, and the
car safety and terminal stopping equipment have been tested to determine the safety of the
equipment.

Life of Temporary Permit. Temporary permits shall be issued for a period not to exceed thirty (30)
days and may be renewed at the discretion of the Commissioner or his duly appointed agent.

Posting of Temporary Permits. Where a temporary permit is issued, a notice bearing the information
that the equipment has not been finally approved shall be conspicuously posted on, near, or visible
from each entrance to such elevator, dumbwaiter, escalator, or other lift.

Authority: T.C.A. §§ 68-121-101, 68-121-103, 68-121-104, 68-121-105, 68-121-106, 68-121-107, 68-121-108, 68-
121-109, 68-121-111, and 68-121-115. Administrative History: Original rule certified June 10, 1974. Amendment
filed February 5, 1991; effective May 29, 1991. Amendment filed July 24, 2000; effective November 28, 2000.
Amendment filed May 7, 2004; effective September 28, 2004.

0800-03-04-.07 Qualifications and Licensing of Inspectors.

(1)

2

All required inspections made under the requirements of this Chapter shall be made by, or in the
presence of inspectors qualified and licensed as prescribed in T.C.A. § 68-121-110.

Inspectors that are qualified and licensed as prescribed in T.C.A. § 68-121-110 shall obtain
certification in accordance with Requirement 8.10.1.1.3 of the Elevator Safety Code as soon as
possible, but no later than twelve (12) months from the date of qualification and licensing under
T.C.A §68-121-110.

Authority: T.C.A. §§ 68-121-103 and 68-121-110. Administrative History: Original rule certified June 10, 1974.
Amendment filed February 5, 1991; effective May 29, 1991. Amendment filed July 24, 2000; effective November
28, 2000. Amendment filed July 10, 2003; effective November 28, 2003. Amendment filed July 17, 2006; effective
November 28, 2006.

0800-03-04-.08 Elevators, Dumbwaiters, Escalator, and Other Lifts Accidents.

(1)

The owner or his duly authorized agent shall immediately notify the Commissioner of each and every
elevator, dumbwaiter, escalator or other lift accident involving a person requiring the service of a
physician, or damage to the elevator, dumbwaiter, escalator or other lift equipment that impairs the
safe operation of such equipment, as required by the Elevator Safety Code, and shall afford the
Commissioner every facility for investigating and inspecting such accident or damage. The
Commissioner shall, without delay, after being notified, make an investigation and shall have placed
on file a full and complete report of such accident.
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Authority: T.C.A. §§ 68-121-103 and 68-121-104. Administrative History: Original rule certified June 10, 1974.
Amendment filed February 5, 1991; effective May 29, 1991. Amendment filed July 24, 2000; effective November
28, 2000.

0800-03-04-.09 Appeals. Appeals from Orders or Acts of the Commissioner in the enforcement of the rules of
this Chapter shall be made as required by T.C.A. § 68-121-112 of the Elevator Safety Law.

Authority: T.C.A. §§ 4-5-202, 68-121-101, 68-121-103, 68-121-104, 68-121-105, 68-121-106, 68-121-107, 68-
121-108, 68-121-109, 68-121-111, 68-121-112, and 68-121-115. Administrative History: Original rule certified
June 10, 1974. Amendment filed February 5, 1991; effective May 29, 1991. Amendment filed July 24, 2000;
effective November 28, 2000.

0800-03-04-.10 Specifications for Tests and Inspections.

(1) The guide for making the inspections and tests shall be the Guide for Inspection of Elevators,
Escalators, and Moving Walks, ASME A17.2 — 2017, Fourth Edition, approved by the American
National Standards Institute on October 26, 2017 effective as of (effective date of these rules),
prepared and published by The American Society of Mechanical Engineers.

Authority: T.C.A. §§ 68-121-103 and 68-121-106. Administrative History: Original rule certified June 10, 1974.
Amendment filed February 5, 1991; effective May 29, 1991. Amendment filed July 24, 2000; effective November
28, 2000. Amendment filed July 17, 2006, effective November 28, 2006.

0800-03-04-.11 Adoption of Elevator Safety Code Amendments and Interpretations. The Board shall annually
review and may adopt by rule the existing published codification of the Safety Code for Elevators and Escalators,
ASME A17.1, with the amendments and interpretations thereto made and approved by the American Society of
Mechanical Engineers. The Board shall likewise annually review and may adopt by rule the amendments and
interpretations subsequently made and published by the same authority pursuant to such annual review. When so
adopted, said existing published codification and the amendments and interpretations thereto shall be deemed
incorporated into, and to constitute a part of the whole of the definitions, rules and regulations of the Board.

Authority: T.C.A. §§ 4-5-202(a) and 68-121-103(a)(4). Administrative History: Original rule filed July 24, 2000;
effective November 28, 2000.

0800-03-04-.12 Application.

(1) The ASTM Committee F24 standards (hereinafter referenced as ASTM F24 standards) applicable to
regulated amusement devices are adopted. The most current ASTM F-24 standards shall be applied.

(2) The ACCT Standard is adopted for zip lines, challenge courses, and adventure parks.

Authority: T.C.A. §§ 68-121-103, 68-121-104, and 68-121-116. Administrative History: Original rule filed February
24, 2010; effective July 29, 2010.

0800-03-04-.13 Required Documentation.

(1) Each owner or managing operator shall retain on the premises or with a portable amusement device
all of the following documentation required by ASTM F24 or ACCT standards, as applicable, for each
amusement device that will be operated in the state:

(@) The manufacturer's documentation indicating that the design and manufacture of the
amusement device is in compliance with ASTM F24 or ACCT standards, as applicable. Such
documentation shall include but not necessarily be limited to the design and calculation
documents specified in ASTM F24 or ACCT standards, as applicable.

1. Exception No. 1: If the amusement device was designed to comply with generally
accepted design standards not referenced in ASTM F24 or ACCT standards, as
applicable, e.g., DIN or TUV Standards, the owner or managing operator may substitute
documentation of compliance with those standards. However, unless Exception No. 2
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applies, a level of detail shall be comparable to that specified by ASTM F24 or ACCT
standards, as applicable.

Exception No. 2 for Existing Amusement Devices Only: If the owner or managing
operator cannot obtain all or part of the required documentation because it is reasonably
believed not to exist or is not reasonably available, the owner or managing operator shall
comply by maintaining that documentation which is reasonably available. If that
documentation is missing information on performance characteristics or forces on
passengers, the owner or managing operator shall maintain alternative documentation to
the extent such information is necessary for a reasonably adequate evaluation of the
safety of any amusement device.

(b) Documentation of each of the following with reference to ASTM F24 or ACCT standards, as
applicable:

1.

The manufacturer's developmental and installation testing procedures meeting ASTM
F24 or ACCT standards, as applicable.

The manufacturer's operational and nondestructive testing procedures meeting ASTM
F24 or ACCT standards, as applicable.

(i) Exception No. 1 for Amusement Devices Only: If complete documentation meeting
the requirements of part 1. of subparagraph (b) of paragraph (1) is reasonably
believed not to exist or is not reasonably available, the owner or managing operator
shall comply by maintaining that documentation which is reasonably available.

(i)  Exception No. 2 for Existing Amusement Devices Only: If complete documentation
meeting the requirements of part 2. of subparagraph (b) of paragraph (1) is
reasonably believed not to exist or is not reasonably available, the owner or
managing operator shall comply by maintaining that documentation which is
reasonably available by maintaining documentation containing effective operational
and nondestructive testing procedures that meet ASTM F24 or ACCT standards,
as applicable. The testing procedures shall include the following additional
requirements:

(1) The testing frequency shall be specified.

(2) The operational limits of the amusement device and the specifications used
to evaluate testing results shall be established by the owner or managing
operator using all the manufacturer's information that is reasonably available
to ensure that the operation of the amusement device is within design
limitations.

(c) Documentation of each of the following with reference to ASTM F24 or ACCT standards, as
applicable:

1.

S$8-7038 (October 2018)

The manufacturer's maintenance instructions that meet ASTM F24 or ACCT standards,
as applicable.

The mandatory maintenance procedures that meet the instructions required by paragraph
(1) and an effective program of training for all employees performing maintenance. The
training program shall meet ASTM F24 or ACCT standards, as applicable, and include a
manual containing the training subject matter, the length of initial and refresher training
as well as the frequency of refresher training.

(i) Exception for Existing Amusement Devices Only: If complete documentation of
meeting the requirements of paragraph (1) is reasonably believed not to exist or is
not reasonably available, the owner or managing operator shall comply by
maintaining the documentation which is reasonably available and shall comply by
maintaining effective maintenance procedures. The maintenance procedures shall
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meet the manufacturer's maintenance instructions that are reasonably available
and shall include, but are not limited to each of the following:

(1)

()

@)

(4)

()

(6)

(8)

9)

(10)

(1)

A description of the amusement device operation, including the function and
operation of its major components.

A description of the motions the amusement device is designed to undergo
while in operation.

Lubricant procedures, including types of lubricants and frequency of
lubrication, and a lubrication drawing, chart, or other effective means of
showing the location of lubrication points.

A description, including a schedule, of all maintenance inspections and
testing to be conducted on the amusement device.

Maintenance procedures for electrical components, as well as schematics of
electrical power, lighting, and controls.

Maintenance procedures and schematics for all hydraulic and pneumatic
systems on or used to control the amusement device, which shall include
component locations, location charts, fluid, pressure line, fitting
specifications, and troubleshooting guidelines.

Specifications for the use of replacement fasteners and, when applicable, for
torque requirements for fasteners.

A checklist to be made available to each authorized person performing the
regularly scheduled maintenance on each amusement device.

Procedures for performing documented and signed pre-opening inspections,
to be conducted each day prior to public operation. The pre-opening
inspection shall include, but not necessarily be limited to, the items listed in
ASTM F24 or ACCT standards, as applicable.

An effective training program for all employees performing maintenance
meeting ASTM F24 or ACCT standards, as applicable. The training program
shall include a manual containing the training subject matter, the length of
initial and refresher training as well as the frequency of refresher training.

Procedures to be followed in the event of any unscheduled cessation of
operation of the amusement device. The procedures shall require that, when
an unscheduled cessation of operation occurs due to mechanical failure, the
device shall not be operated again until testing of the amusement device has
demonstrated that the amusement device is functioning properly.

(d) Mandatory operation procedures meeting ASTM F24 or ACCT standards, as applicable. Each
owner or managing operator shall ensure that each of the following are incorporated into the
operation procedures:

- The manufacturer's information and recommendations meeting ASTM F24 or ACCT
standards, as applicable.

(i) Exceptions for Existing Amusement Devices Only: If complete documentation
meeting the requirements of part of 1. of subparagraph (d) of paragraph (1) is
reasonably believed not to exist or is not reasonably available, the owner or
managing operator shall comply by maintaining that documentation which is
reasonably available and by maintaining documentation containing effective
procedures that meet ASTM F24 or ACCT standards, as applicable.

SS-7038 (October 2018)

16 RDA 1693



(e) A procedure for promptly notifying the applicable manufacturer, if known, of any event, failure,
or malfunction that reasonably and substantially appears:

1. To have an impact on safety; and

2. To be of a type that could occur in connection with amusement devices of the same
design.

(f) A detailed description of all signal systems' procedures and testing used by the owner or
managing operator.

(g) Procedures for implementing safety measures necessary to ensure the safe operation, which
shall consist of the following:

1. Procedures to ensure that all passenger restraint mechanisms are properly engaged and
safely secured.

2. Procedures that shalll at a minimum, implement all specific manufacturer
recommendations listed in ASTM F24 or ACCT standards, as applicable, to the extent
such recommendations exist and are reasonably available. Patron-specific safety
measures shall consist of special provisions for a patron's use of the amusement device,
provision of warnings to patrons, or both in combination, to the extent reasonably
necessary to protect the patron. Factors that may resuit in a need for patron-specific
safety measures include patron weight, patron size (e.g., height or other body
dimension), and the patron being a child, or having a physical disability, or health
condition.

(h)  An effective training program for all managing operators and attendants meeting ASTM F24 or
ACCT standards, as applicable. The training program shall include a manual containing the
training subject matter, the length of initial and refresher training as well as the frequency of
refresher training.

(i Documentation indicating that the manufacturer's quality assurance program followed for the
amusement device meets ASTM F24 or ACCT standards, as applicable.

1. Exception for Existing Amusement Devices Only: If complete documentation meeting the
requirements of paragraph (i) is reasonably believed not to exist or is not reasonably
available, the owner or managing operator shall comply by maintaining that
documentation which is reasonably available.

()  All of the information applicable to each amusement device as specified in ASTM F24 or ACCT
standards, as applicable.

1. Exception for Existing Amusement Devices Only: If complete documentation meeting the
requirements of paragraph (j) is reasonably believed not to exist or is not reasonably
available, the owner or managing operator shall comply by maintaining that
documentation which is reasonably available, and by maintaining the information
indicated in ASTM F24 or ACCT standards, as applicable.

Authority: T.C.A. §§ 68-121-116 and 68-121-121. Administrative History: Original rule filed February 24, 2010;
effective July 29, 2010.

0800-03-04-.14 General Design and Manufacture.

(1) No new amusement device shall be operated unless it has been designed and manufactured meeting
the specifications of ASTM F24 or ACCT standards, as applicable.

(a) Exception: A new amusement device may be operated with the design standards set forth in
other generally accepted standards, e.g., DIN or TUV Standards provided that the owner or
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managing operator can demonstrate comparable compliance ensuring patron safety
comparable to that provided by compliance with ASTM F24 or ACCT standards, as applicable

Authority: T.C.A. §§ 68-121-116 and 68-121-121. Administrative History: Original rule filed February 24, 2010;
effective July 29, 2010.

0800-03-04-.15 Required Testing.

(1)  No amusement device shall be operated unless the owner or managing operator has documentation
demonstrating the proper performance of the amusement device through testing performed meeting
the specifications of the documentation required by part 1. of subparagraph (a) of paragraph (1) of
Rule 0800-03-04-.13.

(a) Exception for Existing Amusement Devices Only: If complete documentation meeting the
requirement of part 1. of subparagraph (b) of paragraph (1) of Rule 0800-03-04-.13 is
reasonably believed not to exist or is not reasonably available, the amusement device may be
operated if the owner or managing operator has documentation demonstrating the proper
performance of the amusement device through testing performed meeting the specifications of
the documentation required by part 2. of subparagraph (b) of paragraph (1) of Rule 0800-03-
04-.13.

(2) All testing performed by the owner or managing operator shall be conducted by an authorized person.

Authority: T.C.A. §§ 68-121-103, 68-121-104, and 68-121-116. Administrative History: Original rule filed February
24, 2010; effective July 29, 2010.

0800-04-03-.16 Maintenance, Inspection, and Related Training.

(1) Each owner or managing operator shall follow the procedures specified in the documentation required
by part 2. of subparagraph (c) of paragraph (1) of Rule 0800-03-04-.13, and shall provide training as
specified in that documentation to each employee performing those procedures.

(2)  All maintenance and inspection functions shall be performed by an authorized person.

Authority: T.C.A. §§ 68-121-103, 68-121-104, and 68-121-116. Administrative History: Original rule filed February
24, 2010, effective July 29, 2010.

0800-03-04-.17 Operation Procedures and Related Training.

(1) Each owner or managing operator shall foliow the operation procedures specified in the
documentation required by subparagraph (d) of paragraph (1) of Rule 0800-03-04-.13 for each
amusement device, and shall provide training as specified in that documentation to each device
operator and attendant.

(2) Each owner or managing operator shall use effective signs, videos, or other similarly effective means
of advising patrons of those instructions, limitations, restrictions, and warnings deemed necessary for
safety by the owner or managing operator, including those specified in ASTM F24 or ACCT
standards, as applicable.

(@) The manufacturer shall determine and may make recommendations for appropriate advisory
signs or warning signs based on the attributes of the amusement ride or device. These
recommendations should be clear and concise, but are not intended to be the final wording of
the signs that may be generated and displayed at the ride or device. At least one (1) printed
sign shall be a minimum size of eighteen (18) inches by twenty-four (24) inches, with the size of
printed lettering in proportion to the size of the sign.

(b) Signs shall be prominently displayed at or near the entrance to, or loading platform for, the

amusement device and shall have the standard language to indicate rider responsibilities as
follows:
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The Following State Law Requirements Will Help To Assure Your Safety:
Please Obey All Posted Safety Rules And Oral Instructions From Device Operators:

Avoid any action that may injure you or others.

Stay within the limits of your ability.

Use safety devices at all times.

Do not interfere with safety devices.

Do not disconnect or disable safety devices.

Do not touch the device operator's controls.

Do not extend your arms or legs beyond the carrier or seating areas.

Do not throw or drop any object from or toward an amusement device.
Get off the amusement device properly at the designated time and place.
Control the speed or direction of the amusement device or your body as instructed.
Do not interfere with the safe operation of an amusement device.

Do not swing or bounce on an amusement device unless instructed.

Do not enter areas restricted by fencing or barricades.

You May Not Get On An Amusement Device Unless:

You know how to get on, use and get off the amusement device.

You have read, understood and meet each amusement device's posted signs and safety
requirements.

You know the limits of your ability and that the amusement device will not exceed your limits.
You are not under the influence of alcohol or drugs.

You are authorized by the device operator to get on the amusement device.

State Law Requires Riders To Refrain From Acting In Any Manner That May Cause Or
Contribute To Injuring The Rider Or Others.

(c) Owners or managing operators may add signs at individual amusement devices which include
specific instructions necessary for safe operation of the amusement device. The signs may
include the following information:

1. Operational instructions.
2.  Safety guidelines for riders.
3. Restrictions on the use of the amusement device.

4. Behavior or activities which are prohibited.

5. State law requires riders to refrain from acting in any manner that may cause or
contribute to injuring the rider or others.

(d) The location for reporting injuries shall be listed in bold letters at the bottom of each sign.
(e) Amusement device operators shall not be impaired/under the influence of drugs or alcohol.

(3) Owners or managing operators shall have in place a written emergency medical services plan which
is on file and easily accessible. The plan shall address first aid and cardiopulmonary resuscitation

(CPR) and shall be approved by the Commissioner's designee.

(4) Complete operation instructions for each amusement device shall be readily accessible to the device
operators and attendants of the amusement device.

(6) Al amusement device operation and attendant functions shall be conducted by an authorized person.

Authority: T.C.A. §§ 68-121-103, 68-121-104, 68-121-116, and 68-121-125. Administrative History: Original rule
filed February 24, 2010; effective July 29, 2010.
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0800-03-04-.18 Physical Information and Adherence to General Safety-Related Operating Requirements.

(1)

Each owner or managing operator shall not operate any amusement device in a manner inconsistent
with the specifications of the documentation required by subparagraph (j) of paragraph (1) of Rule
0800-03-04-.13.

(a) Exception for Existing Amusement Devices: If any of the manufacturer's information specified
by ASTM F24 or ACCT standards, as applicable, is reasonably believed not to exist or is not
reasonably available, the owner or managing operator, at a minimum, shall have permanently
affixed to the amusement device the name and address of the manufacturer, if known, the
amusement device name or description, the model or serial number, if known, the maximum
number of patrons, and the maximum design speed of the amusement device. The required
information shall be legibly impressed on a metal plate or equivalent and readily visible and
legible at all times.

Authority: T.C.A. §§ 68-121-103, 68-121-104, and 68-121-116. Administrative History: Original rule filed February
24, 2010; effective July, 29, 2010.

0800-04-04-.19 Motion Restriction and Other Specific Hazard Control Measures.

(1)

)

@)

(5)

(6)

Emergency Brakes and Devices. If upon failure of normal stopping controls, collisions may
reasonably be expected to occur. Amusement device conveyance vehicles shall be provided with
emergency brakes or other equally effective emergency stopping controls. Low speed vehicles
designed for controlled collisions do not require emergency stopping controls.

Anti-Rollback Controls. Each amusement device with a passenger conveyance vehicle that traverses
an inclined track shall be provided with automatic anti-rollback controls unless such controls would
conflict with the manufacturer's recommendations.

Speed Limiting Devices and Systems. Each amusement device capable of exceeding its maximum
design operating speed shall be provided with a speed limiting device or system to ensure that the
amusement device cannot exceed that speed at any time while in operation.

Mechanical Governors. If a mechanical governor with an adjustable setting is used as a speed
limiting device, the adjusting mechanism shall be sealed so that the speed setting cannot be changed
without breaking the seal. If the seal is broken, the amusement device shall not be operated and the
speed setting shall be readjusted and resealed according to the manufacturer's specifications.

Other Speed Limiting Devices or Systems. If a speed limiting device or system other than a
mechanical governor is used to control the maximum speed of an amusement device, the device or
system shall include safeguards to prevent the device operator from being able to alter the maximum
speed setting.

Signal Systems.
(a) Signal systems shall be used and shall be adequate to do the following:

1. Control the dispatching of amusement devices as necessary to prevent collision due to
any failure of the amusement device or amusement device unit to clear a stopping point.

2. Control the operation of the amusement device so that neither starting nor stopping the
amusement device results in an unsafe condition. In the case of starting the amusement
device, the signal system shall require that, before the start signal is given, there is
confirmation that all patrons are safely secured within the amusement device and all
other persons are a safe distance from the amusement device.

0] Exception: A signal system is not required if the amusement device is controlled by
a single device operator who can clearly observe all phases of operation of the
amusement device.
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(7) All signal systems shall be tested at least once each day prior to the initial operation of the
amusement device. No amusement device shall be operated if the signal system is not functioning

properly.

(8) A written explanation of the use and testing of the signal system for each amusement device having a
signal system shall be available at the device operator's stations.

(9) Protection from Hazardous Surfaces and Moving Parts.

(@) Surfaces of amusement devices with which a patron may come in contact shall be free from
sharp, rough, or splintered surfaces, edges and corners, and from unguarded or unprotected
protruding studs, bolts, screws, and other projections. Surfaces that a patron may forcibly
contact while in motion shall be adequately padded or otherwise designed and maintained to
protect against injury.

(10) Al moving parts shall be sufficiently guarded to protect against injury.
(11) Patron Retention, Restraint, and Support.

(a) All tubs, cars, chairs, seats, gondolas, and other carriers shall be equipped as necessary to
protect against injury with amusement devices that retain, restrain, or support the patron during
all phases of the amusement device movement. All fastenings shall be of a type that cannot be
released inadvertently or by accidental means.

(b) Al belts, bars, fastenings, anchorages, footrests, and other equipment or devices intended for
the protection of patrons while they are on amusement devices shall be of adequate design and
maintained to perform their intended functions.

(12) Accessing and Exiting Amusement Devices.

(a) All steps, ramps and walkways inside the site of the amusement device used for accessing and
exiting the amusement device shall be of adequate design and maintained to perform their
intended function.

(13) Operation and Control of Amusement Devices.

(a) All amusement devices shall be operated by authorized persons. All authorized persons shall
be within immediate reach of the operating controls, even if automatic devices are used to
control the time cycle of the amusement device.

(b) All amusement devices shall have a stop switch within immediate reach of the authorized
person at all times while the amusement device is in operation.

(c) Each electrically driven amusement device shall have a disconnect switch within reach of the
authorized person for use in case of emergency. In lieu of this disconnect switch, a stopping
device that must be manually reset may be used.

(d) No amusement device with a stop device or disconnect switch shall be capable of starting
immediately upon reset of that device.

(e) Equipment rooms, machinery rooms, and all other areas unsafe for access by unauthorized
persons shall be locked, fenced or barricaded, and have signs posted to forbid unauthorized
access.

f Electrically energized overhead screens used to power amusement devices shall be free of
holes that are not part of the design.

Authority: T.C.A. §§ 68-121-103, 68-121-104, and 68-121-116. Administrative History: Original rule filed February
24, 2010; effective July 29, 2010.
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0800-03-04-.20 Annuai Permits.

(1)

©)

()

(6)

Each owner of an amusement device shall submit on a form prescribed by the Commissioner a
declaration of compliance for an annual permit with the appropriate fee. The permit is valid in any and
all counties in the state for one (1) year from the date the permit is issued.

The form shall include each of the following items:
(a) The legal name and address of the owner, and the primary place of business;
(b) The legal name and address of the managing operator, if different from those of the owner,

() The name and a description of the amusement device, the address at which it is located, the
name(s) of the manufacturer(s) of the amusement device, and if provided by the
manufacturer(s), the serial number and model number of the amusement device; and

(d) A statement that the amusement device was inspected at least once annually by a qualified
inspector, whom the owner or an insurer has provided to perform the inspection, and obtains
from the qualified inspector written documentation that the inspection has been made and that
the amusement device meets ASTM F24 and/or ACCT standards and liability insurance
requirements, as defined under insurance requirements.

If the amusement device is not at a fixed location within this state, then the owner of the amusement
device shall only be required to obtain one (1) such annual permit and the permit shall be displayed in
a conspicuous location.

If the annual permit is issued for an individual amusement device, the permit shall be prominently
displayed on the amusement device.

If the annual permit is issued for amusement devices to an enterprise that has multiple amusement
devices owned or managed by one (1) owner, the permit shall be filed at the main office of the site
where the amusement devices are located, and shall be available for inspection by any public official
during the normal business hours of the office and by members of the public during the normal
business operating hours of the amusement devices.

All current written notifications issued by the Department shall be available for public inspection
during normal business hours at a readily accessible location at the site where the amusement device
is located. Such documents may either be posted at the entrance to each amusement device, or at
the election of the owner or managing operator, located at a readily accessible central location.

Authority: T.C.A. §§ 68-121-103, 68-121-104, 68-121-117, and 68-121-120. Administrative History: Original rule
filed February 24, 2010; effective July 29, 2010.

0800-03-04-.21 ltinerary of Portable Amusement Devices.

(1)

The owner or managing operator of traveling or portable amusement devices shall file an itinerary
with the Board on a form prescribed by the Commissioner no less than thirty (30) days before the
operation of an amusement device for use by the public. The itinerary shall include the following:

(@) The name of the amusement device owner;

(b)  The carnival, fair, or activity sponsor;

(c) The address and telephone number of the site;

(d) The dates open to the public; and

(e) The name of the contact person on site.
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Authority: T.C.A. §§ 68-121-103, 68-121-104, and 68-121-122. Administrative History: Original rule filed February
24, 2010; effective July 29, 2010.

0800-03-04-.22 Insurance Requirements.
(1) Each owner shall operate an amusement device only if the owner:

(a) Has obtained an insurance policy issued by an insurance company authorized to do business
in the state in an amount not less than one million dollars ($1,000,000) per occurrence, insuring
the owner or managing operator against liability for bodily injury and property damage arising
from the use of the amusement device; and

(b) Has furnished to the Department a copy of the insurance policy prior to the issuance of an
annual permit.

Authority: T.C.A. §§ 68-121-103, 68-121-104, and 68-121-117. Administrative History: Original rule filed February
24, 2010; effective July 29, 2010.

0800-03-04-.23 Report of Fatalities, Physical Injuries or Incidents.

(1) Reporting of Accidents. Each device operator of an amusement device shall immediately cease to
operate any amusement device upon which a fatality, serious physical injury or serious incident has
occurred. Each owner of an amusement device shall report to the Commissioner, electronically or in
writing, within twenty-four (24) hours of each known accident where maintenance, operation, or use
of the amusement device results in a fatality, serious physical injury or serious incident to any person.
A qualified inspector shall also be contacted from the list on the web site maintained by the
Department.

(2) Preservation of Accident Scene.

(a) If a fatality, serious physical injury or serious incident results from the failure, malfunction, or
operation of an amusement device, the equipment or conditions that caused the accident shall
be preserved by the owner for the purpose of the investigation.

(b) Upon receiving a report, an inspection shall be initiated within twenty-four (24) hours. The
amusement device shall be released for repair and operation only after the investigation is
completed.

Authority: T.C.A. §§ 68-121-103, 68-121-104, 68-121-118, and 68-121-119. Administrative History: Original rule
filed February 24, 2010; effective July 29, 2010.

0800-03-04-.24 Spot Inspections of Amusement Devices.

(1) The commissioner's designee may conduct a spot inspection of any amusement device without
notice at any time while the amusement device is operating or will be operating in this state. The
commissioner's designee may order temporary suspension of the specific amusement device
determined to be hazardous, unsafe, or does not comply with ASTM F24 and/or ACCT standards, as
applicable. The device cannot be operated until it has been inspected and approved by a third party
inspector.

(2) Operation of the amusement device shall not resume until the device meets the applicable standards
and/or the hazardous or unsafe condition has been corrected, as determined by the third party
inspector. The device may be subject to re-inspection by the commissioner’s designee.

(3) Any person aggrieved by an order or act of the Commissioner may, within fifteen (15) days after
notice thereof, appeal from such order or act to the Board.

(4) The Board shall hear the appeal in accordance with the provisions of the Uniform Administrative
Procedures Act, compiled in title 4, chapter 5.
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Authority: T.C.A. §§ 68-121-103, 68-121-104, 68-121-112, and 68-121-120. Administrative History: Original rule
filed February 24, 2010; effective July 29, 2010.

0800-03-04-.25 Fees.

(1)  The required fees shall be as follows:

(@)

(b)

(d)

(e)

(f)
(9)

(h)

Construction permits for new or altered elevators, dumbwaiters, escalators, aerial passenger
tramways, and Moving Walks ............cccoooiiiiiie i $200.00

Acceptance inspections for new or altered elevators, dumbwaiters, escalators, and moving
walks $ 200.00

Acceptance inspections for aerial passenger tramway ...............ccc..cc..... $150.00

Operating permits for new or existing elevators, dumbwaiters, escalators, aerial passenger
tramways, and moving WalKS...........cccooiiiiiiie e $ 55.00

Periodic inspections for elevators, dumbwaiters, escalators, aerial passenger tramways, and

MOVING WAIKS ..o e $60.00
Failure to file report inSpection..............cocooiiiiiiie i $ 50.00
Unscheduled follow up inspections for elevators, dumbwaiters, escalators, aerial passenger
tramways, and Moving WalKS ...........ccoovviuiiiiiiiiie e $200.00
Annual permit for amusement devices OWNEer ...............ccceeeveeeieeniieninns $150.00

Authority: T.C.A. §§ 68-121-102, 68-121-103, 68-121-104, 68-121-106, 68-121-108, 68-121-117, 68-121-120 and
2009 Tennessee Public Acts Chapter 405. Administrative History: Original rule filed February 24, 2010; effective
July 29, 2010. Amendment filed April 20, 2010; effective September 28, 2010.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Robbie Fox,
Chairman

Victor LaPorte

xX[xX| X

Kelly O’Conner

James Roy Pope X

David Hale

Larry R. Moore, I

Lewis Moorer, Jr.

XX X|X

Mitch H. Rader

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Elevator & Amusement Device Safety Board on 09/24/2019, and is in compliance with the provisions of T.C.A. §
4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being
filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the
Secretary of State.

Date:

Signature:

Name of Officer:

Title of Officer:

Subscribed and sworn to before me on:

Notary Public Signature:

My commission expires on:

Agency/Board/Commission:

Rule Chapter Number(s):

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Slatery IlI
Attorney General and Reporter

Date
Department of State Use Only

Filed with the Department of State on:

Effective on:

Tre Hargett
Secretary of State
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

The amendments, deletions, and additions to these rules will not have an impact on small businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://publications.tnsosfiles.com/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The amendments, deletions, and additions to these rules will not have an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

These proposed rules update the safety standards for elevators, aerial tramways, chairlifts, escalators,
dumbwaiters, moving walkways, and amusement devices by adopting the most recent editions of the standards
promulgated by the American Society for Testing Materials (ASTM), American National Standards Institute
(ANSI), and the Association for Challenge Course Technology (ACCT). These proposed rules are related to
safety issues and the need to protect the general public from potential hazards when using these devices.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

T.C.A. § 68-121-103 requires the Elevator & Amusement Device Safety Board to adopt rules governing the
qualifications of Inspectors and the standards to be followed when constructing, altering and maintaining
elevators, dumbwaiters, escalators, aerial passenger tramways, moving walks, and amusement devices to
provide for the safety of life, limb and property, and to protect the public welfare.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Persons affected by these proposed rules are those who construct, alter and maintain elevators, dumbwaiters,
escalators, aerial passenger tramways, moving walks, and amusement devices. There has been no indication
that any of the persons affected by these propose rules reject the adoption of these proposed ruies and many of
the people affected by these propose rules urge that these rules be adopted.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

There are not any Attorney General and Reporter opinions or judicial rulings that directly relates to these
proposed rules.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| These proposed rules should have no impact on state and local government revenue and expenditures. l

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

The Department of Labor and Workforce Development, Division of Workplace Regulations and Compliance,
Assistant Commissioner Tom Herrod and Legal Counsel for the Elevator & Amusement Device Safety Board,
Dan Bailey, have knowledge and understanding of these proposed rules.

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

| Same response as (F) above. ]

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and
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Tennessee Department of Labor and Workforce Development, Division of Workplace Regulations and
Compliance, 220 French Landing Drive, Suite 2B, Nashville, TN 37243, 615-253-2741, Thomas.herrod@tn.gov
and Tennessee Department of Labor and Workforce Development, Legal Division, 220 French Landing Drive,
Suite 3A, Nashville, TN 37243, 615-741-9550, daniel.a.bailey@tn.gov.

() Any additional information relevant to the rule proposed for continuation that the committee requests.
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