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0800-02-31-.01 PURPOSE AND SCOPE OF RULES. 
 

(1) Purpose: The general purpose of these rules is to provide an option for employees sustaining 
an injury arising out of and in the course and scope of employment to utilize telehealth. 

 
(2) Scope: This chapter and the rules within apply to all who are subject to the provisions of the 

Tennessee workers’ compensation law and who choose to provide or to participate in 
telehealth. 

 
(3) These rules clarify and set forth guidelines for the provision of telehealth services to injured 

workers by employers, including insurance carriers and third-party administrators, pursuant to 
the workers’ compensation law. 

 
(4) It is intended that these rules shall be construed as much as possible consistent with other 

Tennessee state statutes and rules, including but not limited to statutes and rules which have 
been enacted or promulgated by the Tennessee department of health and by the Tennessee 
department of commerce and insurance. 

 
(5) In the event that these rules may conflict with one (1) or more rules promulgated by another 

state agency, these rules 0800-02-31 are intended to be controlling in workers’ compensation 
cases since they are more specifically related to the process and procedures of the workers’ 
compensation law, set forth in T.C.A., Title 50, Chapter 6. If there is an executive order in effect 
that affects telehealth for workers’ compensation in any way, the executive order shall preempt 
these rules. 

 
(6) In the event that these rules 0800-02-31, or any part thereof, are declared unenforceable for 

any reason by a court of proper jurisdiction, these rules are intended to be severable so that 
such rules which are enforceable may remain in full force and effect to the extent allowed by 
state or federal law. 

 
Authority: T.C.A. §§ 50-6-102, 50-6-204, and 50-6-233. Administrative History: New rules filed July 21, 
2021; effective October 19, 2021. 
 
0800-02-31-.02 DEFINITIONS. 
 

(1) “Administrator” shall have the same definition of “Administrator” as in T.C.A. § 50-6-102. 
 
(2) “Bureau” means the Tennessee bureau of workers’ compensation as defined in T.C.A. § 50-6-

102, an autonomous unit attached to the Tennessee department of labor and workforce 
development for administrative matters only, pursuant to T.C.A. § 4-3-1409. 
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(3) “Clinical health care” means the observation, interaction and treatment of individual patients. 
 
(4) “CMS” means the U.S. Centers for Medicare & Medicaid Services (formerly Health Care 

Financing Administration).  
 
(5) “Employer” shall have the same definition of “Employer” as in T.C.A. § 50-6-102. 
 
(6) “Healthcare services” shall have the same meaning as defined in T.C.A. § 56-61-102. 
 
(7) “Healthcare services provider” means an individual acting within the scope of a valid license 

issued pursuant to title 63 or any state-contracted crisis service provider employed by a facility 
licensed under title 33. 

 
(8) “Injury” shall have the same definition of “Injury” as in T.C.A. § 50-6-102. 
 
(9) “Medicare” means the rules promulgated by CMS used in this chapter.  
 
(10) “Recording” or “recordings” means originals or copies of video and audio recordings, 

photographs, still pictures, and other visual images of patients. “Recording” may also mean 
taking video and audio recordings, photographs, still pictures, and other visual images of 
patients. 

  
(11) “Telehealth” means the distribution of health-related services and information via electronic 

information and telecommunication technologies. 
 
(12) “Telehealth for workers’ compensation” means services provided to an injured worker by a 

licensed telehealth provider, which may include telemedicine, in accordance with the workers’ 
compensation law. 

 
(13) “Telehealth provider” means a healthcare services provider engaged in the delivery of 

healthcare services through telehealth under the Tennessee workers’ compensation law and 
division 0800-02 of these rules. 

 
(14) “Telemedicine” means the use of telehealth by a telehealth provider to provide clinical health 

care. 
 
(15) “Workers’ compensation law” means T.C.A., Title 50 Chapter 6. 

 
Authority: T.C.A. §§ 50-6-102, 50-6-204, and 50-6-233. Administrative History: New rules filed July 21, 
2021; effective October 19, 2021. 
 
0800-02-31-.03 GENERAL REQUIREMENTS. 
 

(1) Telehealth for workers’ compensation is an available option for medically appropriate 
healthcare services to be provided with the voluntary consent and agreement of the injured 
worker and the willingness of the healthcare services provider as provided in these rules. 

 
(2) Medically appropriate healthcare services do not include treatment where an in-person physical 

examination is necessary, such as the following conditions or services: 
 

(a)  Anaphylactic or severe allergic reactions; 
 
(b) Respiratory distress or shortness of breath; 
 
(c)  Difficulty speaking, altered mental status, confusion, or weakness in arms or legs of 

recent or acute onset; 
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(d)  Chest pain or pressure; 
 
(e)  Post seizure or epilepsy episode; 
 
(f)  Any bleeding that has not already stopped by direct pressure; 
 
(g)  Significant burns (with or without blistering); 
 
(h)  Human or animal bites; 
 
(i)  Serious penetrating wounds or embedded foreign bodies; 
 
(j)  Complicated eye injuries; 
 
(k)  Deformity of extremity or suspicion for a fracture, unless an X-ray is available; 
 
(l)  Significant physical trauma; 
 
(m)  Severe headaches; 
 
(n)  Dizziness; 
 
(o)  Loss of consciousness for any reason; or 
 
(p)  Manual therapy. 

 
(3) The list of health conditions in paragraph (2) above is not exhaustive or proscriptive. There may 

be extraordinary or extenuating circumstances where some of the above conditions might be 
appropriate for telehealth, such as situations or settings where in-person immediate care 
cannot be given in a timely manner. 

 
(4) Health benefits provided through a telehealth encounter under the workers’ compensation law 

shall comply with all state requirements. 
 
(5) Telehealth providers shall be held to the same standard of care as healthcare services 

providers providing the same healthcare services through in-person encounters. 
 
(6) Telehealth providers rendering healthcare treatment and/or healthcare services to an injured 

worker claiming benefits under the Tennessee workers’ compensation law at the time of the 
telehealth consult shall be licensed according to the Tennessee statutes, rules, or executive 
orders in effect at the time of service by the provider’s appropriate licensing board and shall 
comply with the workers’ compensation  law and the rules and regulations of both the bureau 
and the Tennessee department of health. 

 
(7) An employer shall provide coverage for workers’ compensation medical services provided 

during a telehealth encounter in a manner that is consistent with what the workers’ 
compensation law requires for in-person encounters for the same healthcare service(s). 
Payment shall be in accordance with the Tennessee workers’ compensation medical fee 
schedule in Rule 0800-02-18 and corresponding rules for medical payments in Rule 0800-02-
17 in effect on the date of service. 

 
(8) Records/recordings requirements for telehealth services shall be the same as if the visit with 

the provider were in person and face-to-face. A telehealth provider shall be compliant with all 
federal and state of Tennessee laws for records/recordings. A recording shall not substitute for 
a written record. 
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(9) Telehealth services are subject to any and all appropriate utilization review protocols or other 

protocols for healthcare treatment adopted by the bureau, shall be based on evidence-based 
guidelines, and shall be in accordance with the Tennessee standards of medical practice. 

 
(10) All services shall be delivered to the eligible employee at no cost to the employee in accordance 

with the provisions of T.C.A. § 50-6-204. 
 
(11) The provision of medical services via telehealth does not change or in any way affect the 

requirements for causation, date of maximum medical improvement, or permanent impairment 
ratings required of an authorized treating physician pursuant to the workers’ compensation law. 
In all workers’ compensation claims, statements of causation, date of maximum medical 
improvement, permanent restrictions, and permanent impairment rating(s) must be provided 
by a medical doctor, doctor of osteopathy, or doctor of chiropractic in accordance with the 
workers’ compensation law. 

 
Authority: T.C.A. §§ 50-6-204 and 50-6-233. Administrative History: New rules filed July 21, 2021; 
effective October 19, 2021. 
 
0800-02-31-.04 CONSENT AND AGREEMENT OF INJURED WORKER. 
 

(1) Telehealth services providers must obtain electronic or written informed consent of an injured 
worker to accept telehealth services for any or all parts of the medical benefits to which the 
injured worker may be entitled under the workers’ compensation law.  For authorized telephone 
visits, verbal consent given by the patient before the service shall be documented by the 
provider. This service shall be in accordance with applicable CMS guidelines at the time of 
service. 

 
(2) Pursuant to T.C.A. § 50-6-204, in all reported workers’ compensation claims in which the 

injured worker expresses a need for medical care, the employer must provide the injured 
worker with a panel of three (3) or more independent reputable physicians, surgeons, 
chiropractors or specialty practice groups on a Form C-42 Choice of Physicians form in 
accordance with bureau rules and pursuant to the workers’ compensation law. Provided that 
an injured worker is given a choice by the employer of three (3) or more medical providers who 
are qualified, willing and able to timely treat the injured worker’s injury in person, medical 
providers listed on a panel may, with both the injured worker’s consent and the willingness of 
the panel-listed medical provider, provide their services via telehealth, in accordance with the 
provisions of the Tennessee workers’ compensation law and all applicable rules and 
regulations of the state of Tennessee. Telehealth provider(s) listed on the Form C-42 Choice 
of Physicians form may be considered as an additional option(s) to those providers who are 
willing to treat the injured worker in person. 

 
(3) Before receiving medical benefits in the form of telehealth, an injured worker must be given an 

opportunity to request and receive in-person medical assessment and treatment. 
 
(4) An injured worker may refuse a telehealth encounter at the time of the panel choice without 

affecting future care or treatment to which the injured worker is entitled. If the telehealth choice 
is refused, the Form C-42 Choice of Physicians form offered shall include three (3) or more 
independent reputable physicians, surgeons, chiropractors or specialty practice groups who 
are qualified, willing and able to timely see and treat the injured worker in person. 

 
(5) The injured worker has the option to refuse telehealth during the initial visit or follow-up visits 

and to request that visits occur in person. If this occurs, and if the authorized treating physician 
agrees, the initial or remaining office visits with the authorized treating physician shall be in 
person. If the authorized treating physician declines to see the worker in person, the worker 
shall select a new authorized treating physician from the names remaining on the original panel 
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offered to the worker at the time the injury was reported. This subsequent choice becomes the 
new authorized treating physician. 

 
(6) Whenever an injured worker consents to a telehealth encounter, the injured worker shall have 

access to healthcare information as provided by any state of Tennessee and federal laws.  The 
telehealth provider shall retain all medical records and documentation of the telehealth 
encounter in accordance with any state of Tennessee and federal laws. 

 
(7) Before an injured worker agrees to accept telehealth as part or all of his/her workers’ 

compensation medical benefits, a telehealth provider shall identify himself/herself by name and 
location and provide photo identification, a full spelling of his/her name, degree, specialty, and 
a Tennessee state professional license number. The telehealth provider shall also identify the 
names and job titles of any other health care professionals or persons present in the room with 
the telehealth provider before and during the telehealth encounter. 

 
(8) Before an injured worker receives telehealth treatment or care, the injured worker shall identify 

himself/herself by name and location and by showing to the provider a valid state or federally 
issued form of identification containing the injured worker’s name and photograph. Upon notice 
to the medical provider, an injured worker may allow other person(s) who shall be identified to 
the provider to be present on the injured worker’s behalf during the telehealth encounter. 

 
(9) Before electronically recording a telehealth encounter, the telehealth provider shall provide 

notice of such recording to an injured worker. An injured worker may object to the recording of 
a telehealth encounter. If such an objection is raised, the telehealth encounter shall not be 
recorded, and the telehealth provider shall make a traditional medical note of the telehealth 
encounter. 

 
(10) In addition to telehealth treatment consent before the telehealth encounter, the injured worker 

and the telehealth provider shall both acknowledge at the end of the session that they agreed 
that telehealth was appropriate for the injured workers’ medical condition, that the injured 
worker had agreed to receive medical care through telehealth, and that the technology used 
for the telehealth encounter was functioning correctly. 

 
(11) Any additional individual in attendance at any part or all of a telehealth visit, such as a case 

manager, shall identify himself/herself by name, affiliation, photo identification, title, degree, 
and location. 

 
Authority: T.C.A. §§ 50-6-204 and 50-6-233. Administrative History: New rules filed July 21, 2021; 
effective October 19, 2021. 
 
0800-02-31-.05 BILLING AND REIMBURSEMENT FOR TELEHEALTH SERVICES. 
 

(1) Except when a medical fee waiver in accordance with Rule 0800-02-17-.18 is obtained from 
the bureau, nothing in this Chapter 0800-02-31 shall require an employer to pay a total 
reimbursement for a telehealth encounter for workers’ compensation, including the use of 
telehealth equipment, in an amount exceeding the amount that would be paid for the same 
service provided by a healthcare services provider during an in-person encounter under the 
medical fee schedule set forth in Chapters 0800-02-17, 18, and 19. The medical fee schedule, 
including but not limited to Tennessee specific conversion percentages, shall apply to the 
providers of telehealth services rendered pursuant to the workers’ compensation law. 

 
(2) Billing for telehealth services shall be by standard HCFA-1500 using modifier -95 and the 

appropriate place of service code as specified by CMS for the date of service or their 
successors as used by CMS. The provider shall append modifier -95 to the CPT® code with 
the place of service code -02 (telehealth) or -11 (office) as specified by CMS for the date of 
service.  All other modifiers should also be added to the CPT® code as applicable.   
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(3) When a procedure is provided using telemedicine, reimbursement shall be as follows: 
 The procedure code is reimbursed at the non-facility Medicare maximum allowable payment or 

the billed charge, whichever is less, regardless of the practitioner’s physical location at the time 
of service. 

 
(4) Coding and billing regulations shall follow the Medicare guidelines in effect for the date of 

service with no geographic qualifier. 
 
Authority: T.C.A. §§ 50-6-204 and 50-6-233. Administrative History: New rules filed July 21, 2021; 
effective October 19, 2021. 
 


