Department of State
Division of Publications

For Department of State Use Only

312 Rosa L. Parks Ave., 8th Floor, SnodgrassfTN Tower
Nashville, TN 37243
Phone: 615-741-2650
Email: publicatlons.informalion@ln.gov

Sequence Number:

01-06-21

Rule ID(s):

9447
1/11/2021
4/11/2021

File Date:
Effective Date:

- - - - - -- -

Rulemaking Hearing Rule(s) Filing Form
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).
Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In add/I/on, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29121 (b).

Agency/Board/Commission:
Division:
Contact Person:
Address:

I Environment and Conservation

... . . . . . .... · · · · Ph;~~; I

State Park Operations
Will Kerby
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee

I;!~32-~4.97

.

Email: , will.kerby@tn.gov
Revision Type (check all that apply):
X Amendment
X New
Repeal

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)
Chapter Number
0400-02-02
Rule Number
0400-02-02-.02
0400-02-02-.33

Chapter Title
Public Use and Recreation
Rule Title
Aircraft
Unmanned Aircraft Systems

SS-7039 (March 2020)

1

RDA 1693

Place substance of rules and other info here. Please be sure to include a detailed explanation of the changes
being made to the listed rule(s). Statutory authority must be given for each rule change. For information on
formatting rules go .to
https://sos.tn.gov/products/division-publications/rulemaking-guidelines.
Chapter 0400-02-02
Public Use and Recreation
Amendment
Chapter 0400-02-02 Public Use and Recreation is amended by adding 0400-02-02-.33 Unmanned Aircraft
Systems to the Table of Contents so that, as amended, the Table of Contents shall read as follows:
0400-02-02-.01 Abandoned and Unattended Property
0400-02-02-.02 Aircraft
0400-02-02-.03 Audio Devices
0400-02-02-.04 Begging and Soliciting
0400-02-02-.05 Camping
0400-02-02-.06 Closing of Areas
0400-02-02-.07 Disorderly Conduct
0400-02-02-.08 Dogs, Cats, and Other Pets
0400-02-02-.09 Explosives
0400-02-02-.10 False Reports
0400-02-02-.11 Firearms, Traps, and Other Weapons
0400-02-02-.12 Fires
0400-02-02-.13 Fishing
0400-02-02-.14 Alcoholic Beverages
0400-02-02-.15 Lost and Found Articles
0400-02-02-.16 Picnicking
0400-02-02-.17 Portable Engines and Motors
0400-02-02-.18 Preservation of Public Property,
Natural Features, Curiosities, and
Resources

0400-02-02-.19
0400-02-02-.20
0400-02-02-.21
0400-02-02-.22
0400-02-02-.23
0400-02-02-.24

0400-02-02-.25
0400-02-02-.26
0400-02-02-.27
0400-02-02-.28
0400-02-02-.29
0400-02-02-.30
0400-02-02-.31
0400-02-02-.32
0400-02-02-.33

Public Assemblies, Meetings
Report of Injury or Damage
Saddle and Pack Animals
Sanitation
Scientific Specimens
Skating, Skateboards, Roller
Blades, Segways, Scooters, and
Like Recreational Equipment
Special Events
Swimming and Bathing
Tampering with Vehicle or Vessel
Travel on Trails
Water Skiing
Wildlife; Hunting
Winter Sports
Reserved
Unmanned Aircraft Systems

Authority: T.C.A. § 11-1-108 and§§ 4-5-201 et seq.
Rule 0400-02-02-.02 Aircraft is amended by adding a new paragraph that shall read as follows
(5)

This rule does not apply to the operation of an unmanned aircraft system (UAS) as defined in Rule 040002-02-.33. See Rule 0400-02-02-.33 for the requirements that apply to operation of a UAS in park areas
or natural areas.

Authority: T.C.A. § 11-1-108 and§§ 4-5-201 et seq.

Chapter 0400-02-02
Public Use and Recreation
New Rule
Chapter 0400-02-02 Public Use and Recreation is amended by adding Rule 0400-02-02-.33 Unmanned Aircraft
Systems to read as follows:
0400-02-02-.33 Unmanned Aircraft Systems
(1)

Definitions.
When used in this rule, the following terms have the meanings given below:
(a)

"Applicant" means the individual or entity that is submitting an application for unmanned aircraft
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system (UAS) flight outside the authorized flight zone. If the Applicant is an entity, the Applicant
must have an individual listed on the application as the contact person for communication
purposes.

(2)

(3)

(4)

(b)

"Authorized flight zone" or "AFZ" means the land or water within a park area or natural area that is
designated for unrestricted UAS launching, landing, and operation.

(c)

"Commercial purpose" means operating a UAS for any purpose other than personal recreation
and enjoyment. Such commercial purposes shall include, but not be limited to, filmmaking and
photography, whether by professionals or amateurs, where there is the potential for financial gain,
or where the film or photos are intended to be reproduced or posted on publicly available media
outlets as brand promotion or awareness; scientific observation and data collection; specimen
collection; GIS data collection; and research for institutions of higher education or governmental
entities.

(d)

"Commercial UAS flight" means a UAS operated for a commercial purpose.

(e)

"Commissioner" means the Commissioner of the Department of Environment and Conservation
or the Commissioner's designee.

(f)

"Department" means the Department of Environment and Conservation.

(g)

"FM" means the Federal Aviation Administration.

(h)

"Natural area" has the same meaning as defined in Rule 0400-02-01-.03.

(i)

"Park area" has the same meaning as defined in Rule 0400-02-01-.03.

(j)

"Unmanned aircraft system" or "UAS" means an aircraft that is operated without the possibility of
direct human intervention from within or on the aircraft along with its associated elements
(including communication links and the components that control the aircraft) that are required for
the safe and efficient operation of the aircraft in the national airspace system.

(k)

"UAS flight permit" means a permit issued under this rule to operate a UAS.

No person may launch, land, or operate a UAS in any park area or natural area for any reason, unless:
(a)

The UAS is launched, landed, and operated entirely inside of an AFZ, in which case, the person
is not required to secure prior written approval from the Commissioner or to pay a permit fee; or

(b)

For a UAS that is launched, landed, or operated to any extent outside of an AFZ, the person
obtains prior written approval from the Commissioner as evidenced by a signed UAS flight permit.

Park area or natural area guests may not operate a UAS in a manner that would violate:
(a)

Tennessee state law;

(b)

Any regulation promulgated by the FM regulating UAS flights;

(c)

Any other law regulating the operation or flight of UAS; or

(d)

For persons with a UAS flight permit, any condition of the UAS flight permit, including but not
limited to conditions added to the permit in accordance with paragraphs (5) and (11) of this rule.

In order to receive a UAS flight permit, an Applicant must provide the following in or along with an
application to the Commissioner prior to commencing flight of a UAS for which a UAS flight permit is
required:
(a)

Name and contact information of the Applicant;
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(b)

Name and contact information of the individual who will pilot the UAS;

(c)

Anticipated time(s) and location(s) of all UAS flight activity requested to be authorized by the UAS
flight permit, including a description of the proposed UAS flight activity and whether it will affect
any natural features or wildlife in the park area or natural area, or park area or natural area
guests;

(d)

Whether the UAS flight is for recreational or commercial purposes;

(e)

The permit fee, if any;

(f)

Proof that the Applicant has all necessary licenses, certificates, waivers, clearances, and permits
required by the FAA for the type of UAS flight in which Applicant seeks to engage;

(g)

Certification that the Applicant agrees to remain liable for any damage caused by the UAS flight
conducted under Applicant's permit, regardless of who is piloting the UAS at the time of the
damage;

{h)

If the permit application includes a request to authorize a UAS flight for commercial purposes, in
addition to the other information required by this paragraph (4), the Applicant shall provide:

(i)

1.

The intended use of the footage, photographs, information, or specimens to be captured
during the UAS flight, as applicable; and

2.

If determined to be necessary by park area or natural area management, a certificate of
general liability insurance naming the State of Tennessee as an additional insured with
minimum limits per person and per accident that are acceptable to the Commissioner;
and

Any other pertinent information requested by park area or natural area management.

(5)

All UAS flights for the purpose of collecting artifacts or specimens on park areas or natural areas must
also comply with and receive a permit for such flight in accordance with Rule 0400-02-02-.23 or Rule
0400-02-08-.28, respectively.

(6)

The Commissioner may, prior to the issuance of any UAS flight permit, require a UAS flight permit
applicant to pay (in the form of a credit card, cash, certified check, or money order made payable to the
Department) a permit fee in an amount determined by the Commissioner to be the reasonable anticipated
costs sufficient to cover costs incurred by the Department in processing the permit application and
overseeing the permitted activity as determined by the specific facts and circumstances of that permit,
including the presence of the UAS as an inconvenience to the park area or natural area guests or
interference with the recreational nature of the park area or natural area. Upon request, the
Commissioner shall provide a written breakdown of the anticipated costs. Nothing in this paragraph shall
require the Commissioner to charge any costs for the issuance or renewal of a permit if the Commissioner
determines that the permit may be issued and overseen without substantial cost to the Department.

(7)

Each UAS flight permit issued will grant the one pilot named in the permit application the right to operate
one UAS at a time, subject to any special conditions outlined in the permit.

(8)

Each UAS permit shall only be valid for the time(s) and location(s) authorized by the Commissioner in the
approval of the permit application.

(9)

The Commissioner may establish the boundaries of any AFZ within a park area or natural area and a
reasonable schedule of UAS flight operation for the AFZ, as well as whether an AFZ is permanent,
seasonal, or temporary. A suitable location for an AFZ is one that:
(a)

Is relatively open and free from obstruction;

(b)

Is not near campgrounds, cabins, or other infrastructure where park area or natural area guests
may routinely recreate or have accommodations;
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(c)

Is of a sufficient size to allow multiple UAS pilots to operate simultaneously; and

(d)

If possible, possesses scenic beauty or picturesque landscapes that will provide attractive
backgrounds and opportunities for photography.

(10)

The Commissioner may issue a UAS flight permit on a form issued by the Department to authorize UAS
pilots to operate a UAS outside an AFZ pursuant to subparagraph (2)(b) of this rule. The Commissioner
may deny an application for a UAS flight permit if the Commissioner determines, in the Commissioner's
sole discretion, that the issuance of the requested permit is inappropriate.

(11)

When issuing a permit pursuant to paragraph (10) of this rule, the Commissioner may include additional
reasonable terms and conditions the Commissioner deems necessary for the safety and protection of
park area or natural area property and/or guests. Such terms and conditions may only limit a pilot's ability
to launch, land, or operate a UAS on certain park areas or natural areas, and may not regulate the
airspace over a park area or natural area, or the flight of the UAS itself.

(12)

This rule does not apply to the following types of UAS flight occurring within park areas or natural areas:
(a)

UAS operated by employees of the State of Tennessee, the federal government, or contractors
working on behalf of the State of Tennessee or the federal government, who are operating a UAS
for official government business; or

(b)

A government agency, or a person acting on behalf of a government agency, using UAS flights
for search-and-rescue, law-enforcement, or fire-prevention purposes.

(13)

Persons exempted by paragraph (12) of this rule must still comply with all other applicable federal, state,
and local laws governing UAS flights.

(14)

This rule is not intended to impose any restrictions on the national airspace system under the sole
regulatory authority of the FM. To the extent reasonably possible, this rule should not be construed as
regulating the national airspace system in any way, but only the launching, landing, and operation of UAS
on park areas or natural areas.

(15)

The Commissioner may revoke a UAS flight permit issued under this rule for any reason in the sole
discretion of the Commissioner. A UAS flight permit issued under this rule only constitutes temporary,
terminable permission to engage in the permitted activity.

Authority: T.C.A. § 11-1-108 and§§ 4-5-201 et seq.
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Commissioner on 10/29/2020, and is in compliance with the provisions of T.C.A. § 4-5-222.
I further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on:
Rulemaking Hearing(s) Conducted on: (add more dates .

07/10/2020

-08/31/2020
-- -- - - - -- - -- -- - - -

D e:

Signature: ,e.....-....:....;;.=---;:=.=r- -----"~ - - - -- - - -- Name of Officer:
Title of Officer:

Agency/Board/Commission:
Rule Chapter Number(s):

---"==-----''-'---"'---'---",.__-====--"--- -- -- -- - - Commissioner

Commissioner of the Department of Environment and Conservation

-0400-02-02
-------- ----- --- --- ---- ---- --

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

-di-

~ l,A.r

'!.&1.~

I

Attorney General and Reporter

/), /11,/,-0),0
r
I

Date
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Filed with the Department of State on:
Effective on:

1/11/2021
4/11/2021

- - - - -- -- -- - - --Tre Hargett
Secretary of State
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Public Hearing Comments
One copy of a document that satisfies T .C.A. § 4-5-222 must accompany the filing .

No comments were received during the comment period.
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Regulatory Flexibility Addendum
Pursuant to T .C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.
(1)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.
A small number of small businesses that utilize UAS to service their customers. These businesses include
but are not limited to film or photography companies, real estate brokers and agents, land surveying
companies, and companies that plan and host competitive UAS races. Of the companies that utilize UAS
in their business model, only a small number of those would be affected by the rule since the rule is only
effective on Department-managed lands. These companies would both bear the minimal cost of, and
benefit from, the rulemaking. The Department expects to issue fewer than fifty permits for commercial
UAS flight per year across the state park system.

(2)

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.
There will be very minimal reporting, recordkeeping, or administrative costs required in order to comply
with the proposed rule for applicants seeking a commercial UAS flight permit. There will be no reporting,
recordkeeping, or administrative costs required of recreational UAS flight permits.

(3)

A statement of the probable effect on impacted small businesses and consumers.
The probable effect on impacted small businesses and consumers is minimal. Many park visitors who
operate UAS recreationally will only benefit from this rulemaking due to the implementation of authorized
flight zones, which will not require a permit or fee. Small businesses will be required to secure a permit for
certain operations, which will add a small administrative burden and potential cost, though the permit will
provide clarity for both the business and park staff on how the UAS may operate in the park.

(4)

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.
This rulemaking implements a less burdensome and clearer process for the safe operation of UAS within
state parks and state natural areas than is currently available. Currently, UAS operators must secure
special use permits for any form of UAS flight within state parks and state natural areas. Recreational
flight within an authorized flight zone will no longer require any type of permit under this rulemaking. The
permit for UAS flight outside of an authorized flight zone issued under this rulemaking is similar to what is
required in order to secure a special use permit currently, though the information requested and the terms
of the permit will be more tailored to the specific circumstances of operating a UAS .

(5)

A comparison of the proposed rule with any federal or state counterparts.
The Federal Aviation Authority (FAA) issues certifications a UAS pilot must have before legally operating
a UAS. These certifications act as the FAA's permit to operate UAS in the national airspace.
The National Park Service generally prohibits the use of UAS within national parks. However, park
superintendents are allowed to issue special use permits or designate areas within their parks for
recreational UAS flight.
The U.S. Forest Service allows UAS flight in some areas under its management, but not over Wilderness
Areas or areas where the service is conducting certain operations.
The State of Washington has implemented rules prohibiting launching, landing, or operating UAS over its
Capitol Complex, a 486-acre site that houses parks, a 260-acre lake, numerous government buildings,
the governor's mansion, and many monuments and works of art. The rules do not allow recreational flight
at the complex, and only allows for occasional exceptions for emergency or official UAS flight.
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In California, drones are currently allowed in state parks, state beaches, state historic parks, state
recreational areas, and state vehicular recreation areas except where prohibited by a District
Superintendent's posted order. California state park regulations prohibit the use of UAS within wilderness
areas, cultural preserves, and natural preserves.
(6)

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.
Exempting small businesses from the proposed rulemaking would undermine its effect. Small businesses
will be the most common applicants for UAS permits for commercial purposes outside of authorized flight
zones. Exempting small businesses would prevent the Department from adequately preserving the
serene nature of state parks and state natural areas and protecting the natural resources under its
management.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070
(http://publications.tnsosfiles.com/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)
The Department does not anticipate that these amended rules will have a financial impact on local governments.
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Additional Information Required by Joint Government Operations Committee

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ).
(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Currently, permits for the operation of unmanned aircraft systems in state parks are handled through the general
special use permit process. This rulemaking provides guidance to park guests as to where unmanned aircraft
systems may be flown in parks and the process for obtaining a permit to do so. It also sets out factors for the
Commissioner or the Commissioner's designee to consider regarding the issuance of such a permit, which
should create Qreater consistency and pred ictability in the permitting process.
(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

The promulgation of these rule amendments is not mandated by any federal law or regulation or state law or
regulation. These rule amendments are promulgated by the authority granted to the Commissioner by
Tennessee Code Annotated section 11-1-108.
(C)

Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Any individual wishing to fly a UAS within a state park or state natural area will be affected by this rulemaking.
The Department is not aware that any affected person or entity urges adoption or rejection of the rule
amendments.
(D)

Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

I The Department is not aware of any.
(E)

An estimate of the probable increase or decrease in state and local government revenues and expenditures ,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact' is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The Department does not expect any material increase or decrease in revenue or expenditures. While the
rulem aking authorizes the Department to charge fees, the fees will be calculated only to cover the Department's
expenditures associated with the UAS flight. Therefore , the rule should produce a neutral fiscal impact.
(F)

Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule ;

Wilt Kerby
Associate Counsel
Office of General Counsel
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee 37243
(615) 532-0497
will. kerbv@.tn.aov
(G) Identification of the appropriate agency representative or representatives who wilt explain the rule at a
scheduled meeting of the committees;

Blair Beaty
Legislative Liaison
Office of General Counsel
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(H)

Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Office of General Counsel
Tennessee Department of Environment and Conservation
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee 37243
(615) 253-1965
Blair.Beatv®tn.aov
(I)

Any additional information relevant to the rule proposed for continuation that the committee requests.

Economic Impact Statement [Tenn. Code Ann.§ 4-33-104(b)]
(1)

A description of the action proposed, the purpose of the action, the legal authority for the action and the
plan for implementing the action.
Currently, permits for the operation of unmanned aircraft systems in state parks are handled through the
general special use permit process. This rulemaking provides guidance to park guests as to where
unmanned aircraft systems may be flown in parks and the process for obtaining a permit to do so. It also
sets out factors for the Commissioner or the Commissioner's designee to consider regarding the
issuance of such a permit, which should create greater consistency and predictability in the permitting
process. This rulemaking is authorized under Tennessee Code Annotated section 1-1-108 and will be
implemented using existing resources within the Department.

(2)

A determination that the action is the least-cost method for achieving the stated purpose.
The proposed action is the least-cost method for achieving the stated purpose. The proposed
rulemaking creates a simpler and less burdensome process than currently exists for UAS operation
within state parks and state natural areas, especially for recreational pilots. The proposed rulemaking
only imposes costs to the extent necessary to implement the program, which is necessary for the
protection of the natural resources in properties managed by the Department.

(3)

A comparison of the cost-benefit relation of the action to nonaction.
Nonaction by the Department for UAS flights would perpetuate the current inefficient process of
requiring special use permits each time someone wants to fly a UAS within a state park or state natural
area. This rulemaking will reduce paperwork overall and allow for a streamlined permit process when a
permit is needed.

(4)

A determination that the action represents the most efficient allocation of public and private resources .

This rulemaking represents the most efficient allocation of public and private resources. This rulemaking
will open up the greatest amount of Department-managed land to the public for unrestricted UAS flight
while protecting the natural resources and visitor experiences cherished at state parks and state natural
areas.
(5)

A determination of the effect of the action on competition.
No effect on competition is expected.

(6)

A determination of the effect of the action on the cost of living in the geographical area in which the
action would occur.
No effect on the cost of living is expected.

(7)

A determination of the effect of the action on employment in the qeoqraphical area in which the action
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would occur.
No effect on employment is expected.
(8)

The source of revenue to be used for the action.
This rulemaking will be funded using existing revenue.

(9)

A conclusion as to the economic impact upon all persons substantially affected by the action, including
an analysis containing a description as to which persons will bear the costs of the action and which
persons will benefit directly and indirectly from the action.
The effect on affected small businesses and consumers is minimal. Many park visitors who operate
UAS recreationally will only benefit from this rulemaking due to the implementation of authorized flight
zones, which will not require a permit or fee. Recreational UAS pilots will not bear any additional cost
under this rule. Small businesses will be required to secure a permit for certain operations, which is less
burdensome than the current requirements for such operation, and the permit will provide clarity for both
the business and park staff on how the UAS may operate in the park.
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Amendment
Chapter 0400-02-02 Public Use and Recreation is amended by adding 0400-02-02-.33 Unmanned Aircraft
Systems to the Table of Contents so that, as amended, the Table of Contents shall read as follows:
0400-02-02-.01 Abandoned and Unattended Property
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0400-02-02-.16 Picnicking
0400-02-02-.17 Portable Engines and Motors
0400-02-02-.18 Preservation of Public Property,
Natural Features, Curiosities, and
Resources

0400-02-02-.19
0400-02-02-.20
0400-02-02-.21
0400-02-02-.22
0400-02-02-.23
0400-02-02-.24
0400-02-02-.25
0400-02-02-.26
0400-02-02-.27
0400-02-02-.28
0400-02-02-.29
0400-02-02-.30
0400-02-02-.31
0400-02-02-.32
0400-02-02-.33

Public Assemblies, Meetings
Report of Injury or Damage
Saddle and Pack Animals
Sanitation
Scientific Specimens
Skating, Skateboards, Roller
Blades, Segways, Scooters, and
Like Recreational Equipment
Special Events
Swimming and Bathing
Tampering with Vehicle or Vessel
Travel on Trails
Water Skiing
Wildlife; Hunting
Winter Sports
Reserved
Unmanned Aircraft Systems

Authority: T.C.A. § 11-1-108 and §§ 4-5-201 et seq.
Rule 0400-02-02-.02 Aircraft is amended by adding a new paragraph that shall read as follows
(5)

This rule does not apply to the operation of an unmanned aircraft system (UAS) as defined in Rule 040002-02-.33. See Rule 0400-02-02-.33 for the requirements that apply to operation of a UAS in park areas
or natural areas.

Authority: T.C.A. § 11-1-108 and §§ 4-5-201 et seq.
Chapter 0400-02-02
Public Use and Recreation
New Rule
Chapter 0400-02-02 Public Use and Recreation is amended by adding Rule 0400-02-02-.33 Unmanned Aircraft
Systems to read as follows:
0400-02-02-.33 Unmanned Aircraft Systems
(1)

Definitions.
When used in this rule, the following terms have the meanings given below:
(a)

“Applicant” means the individual or entity that is submitting an application for unmanned aircraft
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system (UAS) flight outside the authorized flight zone. If the Applicant is an entity, the Applicant
must have an individual listed on the application as the contact person for communication
purposes.

(2)

(3)

(4)

(b)

“Authorized flight zone” or “AFZ” means the land or water within a park area or natural area that is
designated for unrestricted UAS launching, landing, and operation.

(c)

“Commercial purpose” means operating a UAS for any purpose other than personal recreation
and enjoyment. Such commercial purposes shall include, but not be limited to, filmmaking and
photography, whether by professionals or amateurs, where there is the potential for financial gain,
or where the film or photos are intended to be reproduced or posted on publicly available media
outlets as brand promotion or awareness; scientific observation and data collection; specimen
collection; GIS data collection; and research for institutions of higher education or governmental
entities.

(d)

“Commercial UAS flight” means a UAS operated for a commercial purpose.

(e)

“Commissioner” means the Commissioner of the Department of Environment and Conservation
or the Commissioner’s designee.

(f)

“Department” means the Department of Environment and Conservation.

(g)

“FAA” means the Federal Aviation Administration.

(h)

“Natural area” has the same meaning as defined in Rule 0400-02-01-.03.

(i)

“Park area” has the same meaning as defined in Rule 0400-02-01-.03.

(j)

“Unmanned aircraft system” or “UAS” means an aircraft that is operated without the possibility of
direct human intervention from within or on the aircraft along with its associated elements
(including communication links and the components that control the aircraft) that are required for
the safe and efficient operation of the aircraft in the national airspace system.

(k)

“UAS flight permit” means a permit issued under this rule to operate a UAS.

No person may launch, land, or operate a UAS in any park area or natural area for any reason, unless:
(a)

The UAS is launched, landed, and operated entirely inside of an AFZ, in which case, the person
is not required to secure prior written approval from the Commissioner or to pay a permit fee; or

(b)

For a UAS that is launched, landed, or operated to any extent outside of an AFZ, the person
obtains prior written approval from the Commissioner as evidenced by a signed UAS flight permit.

Park area or natural area guests may not operate a UAS in a manner that would violate:
(a)

Tennessee state law;

(b)

Any regulation promulgated by the FAA regulating UAS flights;

(c)

Any other law regulating the operation or flight of UAS; or

(d)

For persons with a UAS flight permit, any condition of the UAS flight permit, including but not
limited to conditions added to the permit in accordance with paragraphs (5) and (11) of this rule.

In order to receive a UAS flight permit, an Applicant must provide the following in or along with an
application to the Commissioner prior to commencing flight of a UAS for which a UAS flight permit is
required:
(a)

Name and contact information of the Applicant;
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(b)

Name and contact information of the individual who will pilot the UAS;

(c)

Anticipated time(s) and location(s) of all UAS flight activity requested to be authorized by the UAS
flight permit, including a description of the proposed UAS flight activity and whether it will affect
any natural features or wildlife in the park area or natural area, or park area or natural area
guests;

(d)

Whether the UAS flight is for recreational or commercial purposes;

(e)

The permit fee, if any;

(f)

Proof that the Applicant has all necessary licenses, certificates, waivers, clearances, and permits
required by the FAA for the type of UAS flight in which Applicant seeks to engage;

(g)

Certification that the Applicant agrees to remain liable for any damage caused by the UAS flight
conducted under Applicant’s permit, regardless of who is piloting the UAS at the time of the
damage;

(h)

If the permit application includes a request to authorize a UAS flight for commercial purposes, in
addition to the other information required by this paragraph (4), the Applicant shall provide:

(i)

1.

The intended use of the footage, photographs, information, or specimens to be captured
during the UAS flight, as applicable; and

2.

If determined to be necessary by park area or natural area management, a certificate of
general liability insurance naming the State of Tennessee as an additional insured with
minimum limits per person and per accident that are acceptable to the Commissioner;
and

Any other pertinent information requested by park area or natural area management.

(5)

All UAS flights for the purpose of collecting artifacts or specimens on park areas or natural areas must
also comply with and receive a permit for such flight in accordance with Rule 0400-02-02-.23 or Rule
0400-02-08-.28, respectively.

(6)

The Commissioner may, prior to the issuance of any UAS flight permit, require a UAS flight permit
applicant to pay (in the form of a credit card, cash, certified check, or money order made payable to the
Department) a permit fee in an amount determined by the Commissioner to be the reasonable anticipated
costs sufficient to cover costs incurred by the Department in processing the permit application and
overseeing the permitted activity as determined by the specific facts and circumstances of that permit,
including the presence of the UAS as an inconvenience to the park area or natural area guests or
interference with the recreational nature of the park area or natural area. Upon request, the
Commissioner shall provide a written breakdown of the anticipated costs. Nothing in this paragraph shall
require the Commissioner to charge any costs for the issuance or renewal of a permit if the Commissioner
determines that the permit may be issued and overseen without substantial cost to the Department.

(7)

Each UAS flight permit issued will grant the one pilot named in the permit application the right to operate
one UAS at a time, subject to any special conditions outlined in the permit.

(8)

Each UAS permit shall only be valid for the time(s) and location(s) authorized by the Commissioner in the
approval of the permit application.

(9)

The Commissioner may establish the boundaries of any AFZ within a park area or natural area and a
reasonable schedule of UAS flight operation for the AFZ, as well as whether an AFZ is permanent,
seasonal, or temporary. A suitable location for an AFZ is one that:
(a)

Is relatively open and free from obstruction;

(b)

Is not near campgrounds, cabins, or other infrastructure where park area or natural area guests
may routinely recreate or have accommodations;
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(c)

Is of a sufficient size to allow multiple UAS pilots to operate simultaneously; and

(d)

If possible, possesses scenic beauty or picturesque landscapes that will provide attractive
backgrounds and opportunities for photography.

(10)

The Commissioner may issue a UAS flight permit on a form issued by the Department to authorize UAS
pilots to operate a UAS outside an AFZ pursuant to subparagraph (2)(b) of this rule. The Commissioner
may deny an application for a UAS flight permit if the Commissioner determines, in the Commissioner’s
sole discretion, that the issuance of the requested permit is inappropriate.

(11)

When issuing a permit pursuant to paragraph (10) of this rule, the Commissioner may include additional
reasonable terms and conditions the Commissioner deems necessary for the safety and protection of
park area or natural area property and/or guests. Such terms and conditions may only limit a pilot’s ability
to launch, land, or operate a UAS on certain park areas or natural areas, and may not regulate the
airspace over a park area or natural area, or the flight of the UAS itself.

(12)

This rule does not apply to the following types of UAS flight occurring within park areas or natural areas:
(a)

UAS operated by employees of the State of Tennessee, the federal government, or contractors
working on behalf of the State of Tennessee or the federal government, who are operating a UAS
for official government business; or

(b)

A government agency, or a person acting on behalf of a government agency, using UAS flights
for search-and-rescue, law-enforcement, or fire-prevention purposes.

(13)

Persons exempted by paragraph (12) of this rule must still comply with all other applicable federal, state,
and local laws governing UAS flights.

(14)

This rule is not intended to impose any restrictions on the national airspace system under the sole
regulatory authority of the FAA. To the extent reasonably possible, this rule should not be construed as
regulating the national airspace system in any way, but only the launching, landing, and operation of UAS
on park areas or natural areas.

(15)

The Commissioner may revoke a UAS flight permit issued under this rule for any reason in the sole
discretion of the Commissioner. A UAS flight permit issued under this rule only constitutes temporary,
terminable permission to engage in the permitted activity.

Authority: T.C.A. § 11-1-108 and §§ 4-5-201 et seq.
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Commissioner on 10/29/2020, and is in compliance with the provisions of T.C.A. § 4-5-222.
I further certify the following:
Notice of Rulemaking Hearing filed with the Department of State on:
Rulemaking Hearing(s) Conducted on: (add more dates).
Date:

07/10/2020

08/31/2020

October 29, 2020

Signature:
Name of Officer:
Title of Officer:

Agency/Board/Commission:
Rule Chapter Number(s):

David W. Salyers, P.E.
Commissioner

Commissioner of the Department of Environment and Conservation
0400-02-02

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.
______________________________
Herbert H. Slatery III
Attorney General and Reporter
______________________________
Date
Department of State Use Only
Filed with the Department of State on:
Effective on:
_________________________________
Tre Hargett
Secretary of State
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Public Hearing Comments
One copy of a document that satisfies T.C.A. § 4-5-222 must accompany the filing.
No comments were received during the comment period.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.
(1)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.
A small number of small businesses that utilize UAS to service their customers. These businesses include
but are not limited to film or photography companies, real estate brokers and agents, land surveying
companies, and companies that plan and host competitive UAS races. Of the companies that utilize UAS
in their business model, only a small number of those would be affected by the rule since the rule is only
effective on Department-managed lands. These companies would both bear the minimal cost of, and
benefit from, the rulemaking. The Department expects to issue fewer than fifty permits for commercial
UAS flight per year across the state park system.

(2)

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.
There will be very minimal reporting, recordkeeping, or administrative costs required in order to comply
with the proposed rule for applicants seeking a commercial UAS flight permit. There will be no reporting,
recordkeeping, or administrative costs required of recreational UAS flight permits.

(3)

A statement of the probable effect on impacted small businesses and consumers.
The probable effect on impacted small businesses and consumers is minimal. Many park visitors who
operate UAS recreationally will only benefit from this rulemaking due to the implementation of authorized
flight zones, which will not require a permit or fee. Small businesses will be required to secure a permit for
certain operations, which will add a small administrative burden and potential cost, though the permit will
provide clarity for both the business and park staff on how the UAS may operate in the park.

(4)

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.
This rulemaking implements a less burdensome and clearer process for the safe operation of UAS within
state parks and state natural areas than is currently available. Currently, UAS operators must secure
special use permits for any form of UAS flight within state parks and state natural areas. Recreational
flight within an authorized flight zone will no longer require any type of permit under this rulemaking. The
permit for UAS flight outside of an authorized flight zone issued under this rulemaking is similar to what is
required in order to secure a special use permit currently, though the information requested and the terms
of the permit will be more tailored to the specific circumstances of operating a UAS.

(5)

A comparison of the proposed rule with any federal or state counterparts.
The Federal Aviation Authority (FAA) issues certifications a UAS pilot must have before legally operating
a UAS. These certifications act as the FAA’s permit to operate UAS in the national airspace.
The National Park Service generally prohibits the use of UAS within national parks. However, park
superintendents are allowed to issue special use permits or designate areas within their parks for
recreational UAS flight.
The U.S. Forest Service allows UAS flight in some areas under its management, but not over Wilderness
Areas or areas where the service is conducting certain operations.
The State of Washington has implemented rules prohibiting launching, landing, or operating UAS over its
Capitol Complex, a 486-acre site that houses parks, a 260-acre lake, numerous government buildings,
the governor’s mansion, and many monuments and works of art. The rules do not allow recreational flight
at the complex, and only allows for occasional exceptions for emergency or official UAS flight.
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In California, drones are currently allowed in state parks, state beaches, state historic parks, state
recreational areas, and state vehicular recreation areas except where prohibited by a District
Superintendent’s posted order. California state park regulations prohibit the use of UAS within wilderness
areas, cultural preserves, and natural preserves.
(6)

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.
Exempting small businesses from the proposed rulemaking would undermine the its effect. Small
businesses will be the most common applicants for UAS permits for commercial purposes outside of
authorized flight zones. Exempting small businesses would prevent the Department from adequately
preserving the serene nature of state parks and state natural areas and protecting the natural resources
under its management.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://publications.tnsosfiles.com/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)
The Department does not anticipate that these amended rules will have a financial impact on local governments.

SS-7039 (March 2020)

10

RDA 1693

Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).
(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;
Currently, permits for the operation of unmanned aircraft systems in state parks are handled through the general
special use permit process. This rulemaking provides guidance to park guests as to where unmanned aircraft
systems may be flown in parks and the process for obtaining a permit to do so. It also sets out factors for the
Commissioner or the Commissioner’s designee to consider regarding the issuance of such a permit, which
should create greater consistency and predictability in the permitting process.
(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;
The promulgation of these rule amendments is not mandated by any federal law or regulation or state law or
regulation. These rule amendments are promulgated by the authority granted to the Commissioner by
Tennessee Code Annotated section 11-1-108.
(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;
Any individual wishing to fly a UAS within a state park or state natural area will be affected by this rulemaking.
The Department is not aware that any affected person or entity urges adoption or rejection of the rule
amendments.
(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;
The Department is not aware of any.
(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;
The Department does not expect any material increase or decrease in revenue or expenditures. While the
rulemaking authorizes the Department to charge fees, the fees will be calculated only to cover the Department’s
expenditures associated with the UAS flight. Therefore, the rule should produce a neutral fiscal impact.
(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;
Will Kerby
Associate Counsel
Office of General Counsel
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee 37243
(615) 532-0497
will.kerby@tn.gov
(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;
Blair Beaty
Legislative Liaison
Office of General Counsel
SS-7039 (March 2020)

11

RDA 1693

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and
Office of General Counsel
Tennessee Department of Environment and Conservation
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee 37243
(615) 253-1965
Blair.Beaty@tn.gov
(I)

Any additional information relevant to the rule proposed for continuation that the committee requests.

Economic Impact Statement [Tenn. Code Ann. § 4-33-104(b)]
(1)

A description of the action proposed, the purpose of the action, the legal authority for the action and the
plan for implementing the action.
Currently, permits for the operation of unmanned aircraft systems in state parks are handled through the
general special use permit process. This rulemaking provides guidance to park guests as to where
unmanned aircraft systems may be flown in parks and the process for obtaining a permit to do so. It also
sets out factors for the Commissioner or the Commissioner’s designee to consider regarding the
issuance of such a permit, which should create greater consistency and predictability in the permitting
process. This rulemaking is authorized under Tennessee Code Annotated section 1-1-108 and will be
implemented using existing resources within the Department.

(2)

A determination that the action is the least-cost method for achieving the stated purpose.
The proposed action is the least-cost method for achieving the stated purpose. The proposed
rulemaking creates a simpler and less burdensome process than currently exists for UAS operation
within state parks and state natural areas, especially for recreational pilots. The proposed rulemaking
only imposes costs to the extent necessary to implement the program, which is necessary for the
protection of the natural resources in properties managed by the Department.

(3)

A comparison of the cost-benefit relation of the action to nonaction.
Nonaction by the Department for UAS flights would perpetuate the current inefficient process of
requiring special use permits each time someone wants to fly a UAS within a state park or state natural
area. This rulemaking will reduce paperwork overall and allow for a streamlined permit process when a
permit is needed.

(4)

A determination that the action represents the most efficient allocation of public and private resources.
This rulemaking represents the most efficient allocation of public and private resources. This rulemaking
will open up the greatest amount of Department-managed land to the public for unrestricted UAS flight
while protecting the natural resources and visitor experiences cherished at state parks and state natural
areas.

(5)

A determination of the effect of the action on competition.
No effect on competition is expected.

(6)

A determination of the effect of the action on the cost of living in the geographical area in which the
action would occur.
No effect on the cost of living is expected.

(7)

A determination of the effect of the action on employment in the geographical area in which the action
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would occur.
No effect on employment is expected.
(8)

The source of revenue to be used for the action.
This rulemaking will be funded using existing revenue.

(9)

A conclusion as to the economic impact upon all persons substantially affected by the action, including
an analysis containing a description as to which persons will bear the costs of the action and which
persons will benefit directly and indirectly from the action.
The effect on affected small businesses and consumers is minimal. Many park visitors who operate
UAS recreationally will only benefit from this rulemaking due to the implementation of authorized flight
zones, which will not require a permit or fee. Recreational UAS pilots will not bear any additional cost
under this rule. Small businesses will be required to secure a permit for certain operations, which is less
burdensome than the current requirements for such operation, and the permit will provide clarity for both
the business and park staff on how the UAS may operate in the park.
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