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Place substance of rules and other info here. Please be sure to include a detailed explanation of the changes
being made to the listed rule(s). Statutory authority must be given for each rule change. For information on
formatting rules go to
https://sos.tn.gov/products/division-publications/rulemaking-guidelines.
Chapter 0400-02-02
Public Use and Recreation
Amendment
Chapter 0400-02-02 Public Use and Recreation is amended by adding 0400-02-02-.34 Parking and 040002-02.35 Notices of Violation to the Table of Contents so that, as amended, the Table of Contents shall read as follows:
0400-02-02-.01 Abandoned and Unattended Property
0400-02-02-.02 Aircraft
0400-02-02-.03 Audio Devices
0400-02-02-.04 Begging and Soliciting
0400-02-02-.05 Camping
0400-02-02-.06 Closing of Areas
0400-02-02-.07 Disorderly Conduct
0400-02-02-.08 Dogs, Cats, and Other Pets
0400-02-02-.09 Explosives
0400-02-02-.10 False Reports
0400-02-02-.11 Firearms, Traps, and Other Weapons
0400-02-02-.12 Fires
0400-02-02-.13 Fishing
0400-02-02-.14 Alcoholic Beverages
0400-02-02-.15 Lost and Found Articles
0400-02-02-.16 Picnicking
0400-02-02-.17 Portable Engines and Motors
0400-02-02-.18 Preservation of Public Property,
Natural Features, Curiosities, and
Resources

0400-02-02-.19
0400-02-02-.20
0400-02-02-.21
0400-02-02-.22
0400-02-02-.23
0400-02-02-.24

0400-02-02-.25
0400-02-02-.26
0400-02-02-.27
0400-02-02-.28
0400-02-02-.29
0400-02-02-.30
0400-02-02-.31
0400-02-02-.32
0400-02-02-.33
0400-02-02-.34
0400-02-02-.35

Public Assemblies, Meetings
Report of Injury or Damage
Saddle and Pack Animals
Sanitation
Scientific Specimens
Skating, Skateboards, Roller
Blades, Segways, Scooters, and
Like Recreational Equipment
Special Events
Swimming and Bathing
Tampering with Vehicle or Vessel
Travel on Trails
Water Skiing
Wildlife; Hunting
Winter Sports
Reserved
Unmanned Aircraft Systems
Parking
Notices of Violation

Authority: T.C.A. § 11-1-108 and §§ 4-5-201 et seq.
Chapter 0400-02-02
Public Use and Recreation
New Rules
Chapter 0400-02-02 Public Use and Recreation is amended by adding Rule 0400-02-02-.34 Parking to read as
follows:
0400-02-02-.34 Parking
(1)

No person shall:
(a)

Stop, park, or leave any vehicle, whether attended or unattended, upon the paved or maintained
surface of a road so as to leave less than 10 feet of the width of the same traffic lane for the free
or unobstructed movement of other vehicles or upon a designated fire lane in violation of
paragraph (1) of Rule 0400-02-05-.13; or

(b)

Stop or park any vehicle, whether attended or unattended, in a manner that is prohibited or
restricted by any sign in violation of paragraph (1) of Rule 0400-02-05-.18.

(2)

The person to whom a vehicle is registered and any person parking such a vehicle are jointly responsible
for ensuring that a vehicle is not stopped, parked, or left in a manner that is in violation of paragraph (1) of
this rule.

(3)

For a person to whom a vehicle is registered, it shall be an affirmative defense to an alleged violation of
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paragraph (1) of this rule that the vehicle was leased or rented to another person at the time of the
violation. Provided, however, that the person to whom the vehicle was leased or rented remains
responsible for ensuring that a vehicle is not stopped, parked, or left in a manner that is in violation of
paragraph (1) of this rule.
(4)

A notice of violation containing a proposed civil penalty under Rule 0400-02-02-.35 for a violation of this
rule may be served as set out in paragraph (2) of Rule 0400-02-02-.35 or by leaving a copy of the notice
of violation on the vehicle that is stopped, parked, or left in violation of paragraph (1) of this rule.

Authority: T.C.A. §§ 11-1-101(e), 11-1-109(b), and §§ 4-5-201 et seq.
Chapter 0400-02-02 Public Use and Recreation is amended by adding Rule 0400-02-02-.35 Notices of Violation
to read as follows:
0400-02-02-.35 Notices of Violation
(1)

In addition to or in lieu of any other lawful action, the Commissioner may issue a notice of violation for any
violation for which the Commissioner is authorized to seek a civil penalty pursuant to T.C.A. § 11-1-109
by notifying a person of the Commissioner’s intent to seek assessment of a civil penalty pursuant to
T.C.A. § 11-1-109(c) and offering to settle the matter by the person to whom the notice of violation was
issued admitting that the alleged violation occurred and paying the proposed penalty according to
paragraph (3) of this rule. Multiple alleged violations and proposed penalties may appear in a single
notice of violation.

(2)

Except as set out by paragraph (4) of Rule 0400-02-02-.34, a notice of violation issued pursuant to
paragraph (1) of this rule shall be served by U.S mail, personal service, email, or any other lawful means,
on the person named in the notice of violation. The name and signature of the person issuing the notice
of violation shall appear on the notice of violation.

(3)

Any person served a notice of violation pursuant to this rule:
(a)

May provide the Commissioner with a copy of the notice of violation signed by the person named
on the notice of violation accepting the proposed civil penalty and admitting to the violations
alleged in the notice of violation. The signed notice of violation shall be sent to the Department as
provided on the notice of violation or the Department’s website. The person named on the notice
of violation shall, by any means made available by the Department, make payment in the amount
of the proposed civil penalty designated in the notice of violation within 30 calendar days of
service of the notice of violation. The Commissioner may further settle the violations alleged in a
notice of violation by such terms as the Commissioner determines appropriate; or

(b)

If a person does not accept the proposed civil penalty set out in a notice of violation, or any
subsequent offer of settlement, the Commissioner, through the attorney general and reporter,
may institute proceedings for assessment in the chancery court of Davidson County or in the
chancery court of the county in which all or part of the violation occurred, in the name of the
Department to seek civil penalties pursuant to T.C.A. § 11-1-109(b)(3) and (c) for each violation.
Nothing in this rule shall prohibit the Commissioner from seeking civil penalties greater than those
proposed in the notice of violation or other offer of settlement.

(4)

Signing and returning a notice of violation without remitting full payment of the proposed penalty in the
notice of violation within the required 30 calendar days of service of the notice of violation may result in
the Commissioner instituting proceedings through the attorney general and reporter for assessment in the
chancery court of Davidson County or in the chancery court of the county in which all or part of the
violation occurred.

(5)

Each notice of violation shall state the proposed penalty for the violation alleged. The date of the violation
shall be the date that the violation occurred, not the date that any penalty is proposed through a notice of
violation. Only penalties accepted according to subparagraph (3)(a) of this rule, or assessed according to
subparagraph (3)(b) of this rule, shall be considered in determining whether to issue a second, or third or
subsequent violation within a 365-day period pursuant to subparagraph (b) of this paragraph. Each day of
a continued violation shall constitute a separate violation. The following shall be the schedule of standard
penalties to be proposed by the Department.
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(a)

For an alleged violation of Rule 0400-02-02-.34: $35.

(b)

For any other alleged violation:
1.

First violation by an individual within a 365-day period, $50;

2.

Second violation by an individual within a 365-day period, $100; and

3.

Third or subsequent violation by an individual within a 365-day period, $200.

(6)

Any proposed civil penalties paid to the Department pursuant this rule shall be deposited in the state park
fund created by T.C.A. § 11-3-302.

(7)

Nothing in this rule shall limit the Commissioner’s authority to:
(a)

Seek an assessment of civil penalties in excess of those proposed in a notice of violation through
an action brought pursuant to T.C.A. § 11-1-109(c) without proposing to settle the matter by a
notice of violation;

(b)

Settle the allegations contained in a notice of violation after the expiration of the 30-day
acceptance period; or

(c)

Pursue any other lawful criminal or civil remedy.

Authority: T.C.A. §§ 11-1-101(e), 11-1-109(b), and §§ 4-5-201 et seq.
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Commissioner on 10/29/2020, and is in compliance with the provisions of T.C.A. § 4-5-222.

I further certify the following:
Notice of Rulemaking Hearing filed with the Department of State on:

07/10/2020

Name of Officer:
Title of Officer:

Agency/Board/Commission :
Rule Chapter Number(s};

Commissioner

Commissioner of the De artment of Environment and Conservation
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All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.
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Attorney General and Reporter
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Date

Department of State Use Only

Filed with the Department of State on:
Effective on:

1/22/2021
4/22/2021
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Secretary of State

2021 JAN 22 AM 11:55

SS-7039 (March 2020}

5

RDA 1693

Public Hearing Comments
One copy of a document that satisfies T.C.A. § 4-5-222 must accompany the filing.

No comments were received during the comment period.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.
(1)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.
These rules do not focus on, and do not disproportionately harm or benefit, small businesses when
compared to the general population. Small businesses that operate in state parks will be subject to these
rules in the same way any other park visitor is, but the department does not have sufficient data to
provide an estimate of the number of such businesses. The department expects a small number of
businesses to be subject to these proposed rules by reason of the business (or its employees) violating a
rule.

(2)

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.
If an individual or business is issued a notice of violation, there will be minimal reporting, recordkeeping,
or administrative costs or skills required to comply with the requirements of these rules.

(3)

A statement of the probable effect on impacted small businesses and consumers.
These rules are intended to be a deterrent to rule violations, especially parking violations. Visitors and
small businesses that operate on state parks will hopefully enjoy a better guest experience at state parks
because of better overall rule compliance. Small businesses and consumers that receive a notice of
violation will be expected to follow the provisions of the rule and pay any associated penalties, or else
face possible legal action to recover civil penalties as provided by law.

(4)

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.
These rules are intended to implement a less burdensome, less intrusive, and less costly method for both
the department to encourage rule compliance, and for park guests to resolve rule violations. Currently,
rule violations are criminal misdemeanors which must be resolved judicially, and these rules propose a
civil route intended to streamline rule-violation resolution.

(5)

A comparison of the proposed rule with any federal or state counterparts.
These rules were patterned after municipalities’ authority to issue parking tickets, with important changes
made in consultation with the Office of the Attorney General to ensure the department was operating
within its statutory authority.

(6)

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.
Exempting small businesses from these rules would undermine the purpose of these rules, especially the
rule intending to strengthen the department’s ability to control parking. Small businesses are frequently
the subject of parking complaints since they often operate on tight timelines to serve their customers
quickly and often sacrifice proper parking in the process.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://publications.tnsosfiles.com/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly.)
The Department does not anticipate that these amended rules will have a financial impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).
(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;
This rule creates a system where citations can be served on individuals to notify them of the intent to seek
assessment of civil penalties through the Attorney General’s Office for violations of Tennessee Code Annotated
Title 11, Chapter 1, Part 1, and the rules promulgated under Tennessee Code Annotated section 11-1-108
regarding parks and to seek a voluntary payment of such penalties.
(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;
These rules are not mandated or established by any state or federal law.
(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;
These rules will affect all guests who enter state parks and state natural areas, especially the guests that
commit rule violations while on a state park or state natural area. The department is not aware that any groups
urge adoption or rejection.
(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;
There are no opinions of the attorney general and reporter or judicial rulings that directly relate to the rule or the
necessity to promulgate the rule.
(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;
These rules are anticipated to have only a minimal increase or decrease in state and local government revenues
and expenditures.
(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;
Michael Driver
Senior Associate Counsel
Office of General Counsel
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee 37243
(615) 253-2027
Michael.D.Driver@tn.gov
(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;
Blair Beaty
Legislative Liaison
Office of General Counsel
(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and
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Office of General Counsel
Tennessee Department of Environment and Conservation
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee 37243
(615) 253-1965
Blair.Beaty@tn.gov
(I)
(1)

Any additional information relevant to the rule proposed for continuation that the committee requests.
A description of the action proposed, the purpose of the action, the legal authority for the action and the
plan for implementing the action.
This rule creates a system where citations can be served on individuals to notify them of the intent to
seek assessment of civil penalties through the Attorney General’s Office for violations of Tennessee
Code Annotated Title 11, Chapter 1, Part 1 and the rules promulgated under Tennessee Code
Annotated section 11-1-108 regarding parks and to seek a voluntary payment of such penalties.

(2)

A determination that the action is the least-cost method for achieving the stated purpose.
These rules are the least-costly method for achieving the stated purposes.

(3)

A comparison of the cost-benefit relation of the action to nonaction.
The benefit of action over nonaction is significant. Rangers currently issue citations for rule violations,
and adding this tool will not materially increase the department’s administrative burden as compared to
continuing with the current practices. It will, however, increase the chances the department is able to
improve guests’ experience by reducing rule violations. There will also be a material cost of nonaction,
both financially and operationally. The department could lose potential revenues from the collection of
penalties paid because of rule violations, though the amount is expected to be relatively small, as well
as lose a valuable tool to promote rule compliance.

(4)

A determination that the action represents the most efficient allocation of public and private resources.
These rules represent the most efficient allocation of public and private resources.

(5)

A determination of the effect of the action on competition.
These rules are not anticipated to have any impact on competition.

(6)

A determination of the effect of the action on the cost of living in the geographical area in which the
action would occur.
These rules are not anticipated to have any impact on the cost of living in any geographical area.

(7)

A determination of the effect of the action on employment in the geographical area in which the action
would occur.
These rules are not anticipated to have any impact on employment in the geographical area in which the
action would occur.

(8)

The source of revenue to be used for the action.
These rules will be implemented with existing funds for the operation of state parks.

(9)

A conclusion as to the economic impact upon all persons substantially affected by the action, including
an analysis containing a description as to which persons will bear the costs of the action and which
persons will benefit directly and indirectly from the action.
These rules will have a very minor economic impact on the few people affected by the rule. Even for
those individuals affected, these rules are tailored to only levy that cost on those whose actions warrant
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financial penalties due to their illegal acts in violation of state park rules.

SS-7039 (March 2020)

11

RDA 1693

Department of State
Division of Publications

For Department of State Use Only
Sequence Number:
Rule ID(s):
File Date:
Effective Date:

312 Rosa L. Parks Ave., 8th Floor, Snodgrass/TN Tower
Nashville, TN 37243
Phone: 615-741-2650
Email: publications.information@tn.gov

Rulemaking Hearing Rule(s) Filing Form
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).
Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29121(b).

Agency/Board/Commission:
Division:
Contact Person:
Address:
Zip:
Phone:
Email:

Environment and Conservation
State Park Operations
Michael Driver
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee
37243
(615) 253-2027
Michael.D.Driver@tn.gov

Revision Type (check all that apply):
X Amendment
X New
Repeal
Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row.)
Chapter Number
0400-02-02
Rule Number
0400-02-02-.34
0400-02-02-.35

Chapter Title
Public Use and Recreation
Rule Title
Parking
Notices of Violation

SS-7039 (March 2020)

1

RDA 1693

Place substance of rules and other info here. Please be sure to include a detailed explanation of the changes
being made to the listed rule(s). Statutory authority must be given for each rule change. For information on
formatting rules go to
https://sos.tn.gov/products/division-publications/rulemaking-guidelines.
Chapter 0400-02-02
Public Use and Recreation
Amendment
Chapter 0400-02-02 Public Use and Recreation is amended by adding 0400-02-02-.34 Parking and 040002-02.35 Notices of Violation to the Table of Contents so that, as amended, the Table of Contents shall read as follows:
0400-02-02-.01 Abandoned and Unattended Property
0400-02-02-.02 Aircraft
0400-02-02-.03 Audio Devices
0400-02-02-.04 Begging and Soliciting
0400-02-02-.05 Camping
0400-02-02-.06 Closing of Areas
0400-02-02-.07 Disorderly Conduct
0400-02-02-.08 Dogs, Cats, and Other Pets
0400-02-02-.09 Explosives
0400-02-02-.10 False Reports
0400-02-02-.11 Firearms, Traps, and Other Weapons
0400-02-02-.12 Fires
0400-02-02-.13 Fishing
0400-02-02-.14 Alcoholic Beverages
0400-02-02-.15 Lost and Found Articles
0400-02-02-.16 Picnicking
0400-02-02-.17 Portable Engines and Motors
0400-02-02-.18 Preservation of Public Property,
Natural Features, Curiosities, and
Resources

0400-02-02-.19
0400-02-02-.20
0400-02-02-.21
0400-02-02-.22
0400-02-02-.23
0400-02-02-.24
0400-02-02-.25
0400-02-02-.26
0400-02-02-.27
0400-02-02-.28
0400-02-02-.29
0400-02-02-.30
0400-02-02-.31
0400-02-02-.32
0400-02-02-.33
0400-02-02-.34
0400-02-02-.35

Public Assemblies, Meetings
Report of Injury or Damage
Saddle and Pack Animals
Sanitation
Scientific Specimens
Skating, Skateboards, Roller
Blades, Segways, Scooters, and
Like Recreational Equipment
Special Events
Swimming and Bathing
Tampering with Vehicle or Vessel
Travel on Trails
Water Skiing
Wildlife; Hunting
Winter Sports
Reserved
Unmanned Aircraft Systems
Parking
Notices of Violation

Authority: T.C.A. § 11-1-108 and §§ 4-5-201 et seq.
Chapter 0400-02-02
Public Use and Recreation
New Rules
Chapter 0400-02-02 Public Use and Recreation is amended by adding Rule 0400-02-02-.34 Parking to read as
follows:
0400-02-02-.34 Parking
(1)

No person shall:
(a)

Stop, park, or leave any vehicle, whether attended or unattended, upon the paved or maintained
surface of a road so as to leave less than 10 feet of the width of the same traffic lane for the free
or unobstructed movement of other vehicles or upon a designated fire lane in violation of
paragraph (1) of Rule 0400-02-05-.13; or

(b)

Stop or park any vehicle, whether attended or unattended, in a manner that is prohibited or
restricted by any sign in violation of paragraph (1) of Rule 0400-02-05-.18.

(2)

The person to whom a vehicle is registered and any person parking such a vehicle are jointly responsible
for ensuring that a vehicle is not stopped, parked, or left in a manner that is in violation of paragraph (1) of
this rule.

(3)

For a person to whom a vehicle is registered, it shall be an affirmative defense to an alleged violation of
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paragraph (1) of this rule that the vehicle was leased or rented to another person at the time of the
violation. Provided, however, that the person to whom the vehicle was leased or rented remains
responsible for ensuring that a vehicle is not stopped, parked, or left in a manner that is in violation of
paragraph (1) of this rule.
(4)

A notice of violation containing a proposed civil penalty under Rule 0400-02-02-.35 for a violation of this
rule may be served as set out in paragraph (2) of Rule 0400-02-02-.35 or by leaving a copy of the notice
of violation on the vehicle that is stopped, parked, or left in violation of paragraph (1) of this rule.

Authority: T.C.A. §§ 11-1-101(e), 11-1-109(b), and §§ 4-5-201 et seq.
Chapter 0400-02-02 Public Use and Recreation is amended by adding Rule 0400-02-02-.35 Notices of Violation
to read as follows:
0400-02-02-.35 Notices of Violation
(1)

In addition to or in lieu of any other lawful action, the Commissioner may issue a notice of violation for any
violation for which the Commissioner is authorized to seek a civil penalty pursuant to T.C.A. § 11-1-109
by notifying a person of the Commissioner’s intent to seek assessment of a civil penalty pursuant to
T.C.A. § 11-1-109(c) and offering to settle the matter by the person to whom the notice of violation was
issued admitting that the alleged violation occurred and paying the proposed penalty according to
paragraph (3) of this rule. Multiple alleged violations and proposed penalties may appear in a single
notice of violation.

(2)

Except as set out by paragraph (4) of Rule 0400-02-02-.34, a notice of violation issued pursuant to
paragraph (1) of this rule shall be served by U.S mail, personal service, email, or any other lawful means,
on the person named in the notice of violation. The name and signature of the person issuing the notice
of violation shall appear on the notice of violation.

(3)

Any person served a notice of violation pursuant to this rule:
(a)

May provide the Commissioner with a copy of the notice of violation signed by the person named
on the notice of violation accepting the proposed civil penalty and admitting to the violations
alleged in the notice of violation. The signed notice of violation shall be sent to the Department as
provided on the notice of violation or the Department’s website. The person named on the notice
of violation shall, by any means made available by the Department, make payment in the amount
of the proposed civil penalty designated in the notice of violation within 30 calendar days of
service of the notice of violation. The Commissioner may further settle the violations alleged in a
notice of violation by such terms as the Commissioner determines appropriate; or

(b)

If a person does not accept the proposed civil penalty set out in a notice of violation, or any
subsequent offer of settlement, the Commissioner, through the attorney general and reporter,
may institute proceedings for assessment in the chancery court of Davidson County or in the
chancery court of the county in which all or part of the violation occurred, in the name of the
Department to seek civil penalties pursuant to T.C.A. § 11-1-109(b)(3) and (c) for each violation.
Nothing in this rule shall prohibit the Commissioner from seeking civil penalties greater than those
proposed in the notice of violation or other offer of settlement.

(4)

Signing and returning a notice of violation without remitting full payment of the proposed penalty in the
notice of violation within the required 30 calendar days of service of the notice of violation may result in
the Commissioner instituting proceedings through the attorney general and reporter for assessment in the
chancery court of Davidson County or in the chancery court of the county in which all or part of the
violation occurred.

(5)

Each notice of violation shall state the proposed penalty for the violation alleged. The date of the violation
shall be the date that the violation occurred, not the date that any penalty is proposed through a notice of
violation. Only penalties accepted according to subparagraph (3)(a) of this rule, or assessed according to
subparagraph (3)(b) of this rule, shall be considered in determining whether to issue a second, or third or
subsequent violation within a 365-day period pursuant to subparagraph (b) of this paragraph. Each day of
a continued violation shall constitute a separate violation. The following shall be the schedule of standard
penalties to be proposed by the Department.
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(a)

For an alleged violation of Rule 0400-02-02-.34: $35.

(b)

For any other alleged violation:
1.

First violation by an individual within a 365-day period, $50;

2.

Second violation by an individual within a 365-day period, $100; and

3.

Third or subsequent violation by an individual within a 365-day period, $200.

(6)

Any proposed civil penalties paid to the Department pursuant this rule shall be deposited in the state park
fund created by T.C.A. § 11-3-302.

(7)

Nothing in this rule shall limit the Commissioner’s authority to:
(a)

Seek an assessment of civil penalties in excess of those proposed in a notice of violation through
an action brought pursuant to T.C.A. § 11-1-109(c) without proposing to settle the matter by a
notice of violation;

(b)

Settle the allegations contained in a notice of violation after the expiration of the 30-day
acceptance period; or

(c)

Pursue any other lawful criminal or civil remedy.

Authority: T.C.A. §§ 11-1-101(e), 11-1-109(b), and §§ 4-5-201 et seq.
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Commissioner on 10/29/2020, and is in compliance with the provisions of T.C.A. § 4-5-222.
I further certify the following:
Notice of Rulemaking Hearing filed with the Department of State on:
Rulemaking Hearing(s) Conducted on: (add more dates).
Date:

07/10/2020

08/31/2020

October 29, 2020

Signature:
Name of Officer:

David W. Salyers, P.E.

Title of Officer:

Agency/Board/Commission:
Rule Chapter Number(s):

Commissioner

Commissioner of the Department of Environment and Conservation
Chapter 0400-02-02

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.
______________________________
Herbert H. Slatery III
Attorney General and Reporter
______________________________
Date
Department of State Use Only
Filed with the Department of State on:
Effective on:
_________________________________
Tre Hargett
Secretary of State
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Public Hearing Comments
One copy of a document that satisfies T.C.A. § 4-5-222 must accompany the filing.
No comments were received during the comment period.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.
(1)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.
These rules do not focus on, and do not disproportionately harm or benefit, small businesses when
compared to the general population. Small businesses that operate in state parks will be subject to these
rules in the same way any other park visitor is, but the department does not have sufficient data to
provide an estimate of the number of such businesses. The department expects a small number of
businesses to be subject to these proposed rules by reason of the business (or its employees) violating a
rule.

(2)

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.
If an individual or business is issued a notice of violation, there will be minimal reporting, recordkeeping,
or administrative costs or skills required to comply with the requirements of these rules.

(3)

A statement of the probable effect on impacted small businesses and consumers.
These rules are intended to be a deterrent to rule violations, especially parking violations. Visitors and
small businesses that operate on state parks will hopefully enjoy a better guest experience at state parks
because of better overall rule compliance. Small businesses and consumers that receive a notice of
violation will be expected to follow the provisions of the rule and pay any associated penalties, or else
face possible legal action to recover civil penalties as provided by law.

(4)

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.
These rules are intended to implement a less burdensome, less intrusive, and less costly method for both
the department to encourage rule compliance, and for park guests to resolve rule violations. Currently,
rule violations are criminal misdemeanors which must be resolved judicially, and these rules propose a
civil route intended to streamline rule-violation resolution.

(5)

A comparison of the proposed rule with any federal or state counterparts.
These rules were patterned after municipalities’ authority to issue parking tickets, with important changes
made in consultation with the Office of the Attorney General to ensure the department was operating
within its statutory authority.

(6)

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.
Exempting small businesses from these rules would undermine the purpose of these rules, especially the
rule intending to strengthen the department’s ability to control parking. Small businesses are frequently
the subject of parking complaints since they often operate on tight timelines to serve their customers
quickly and often sacrifice proper parking in the process.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://publications.tnsosfiles.com/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly.)
The Department does not anticipate that these amended rules will have a financial impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).
(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;
This rule creates a system where citations can be served on individuals to notify them of the intent to seek
assessment of civil penalties through the Attorney General’s Office for violations of Tennessee Code Annotated
Title 11, Chapter 1, Part 1, and the rules promulgated under Tennessee Code Annotated section 11-1-108
regarding parks and to seek a voluntary payment of such penalties.
(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;
These rules are not mandated or established by any state or federal law.
(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;
These rules will affect all guests who enter state parks and state natural areas, especially the guests that
commit rule violations while on a state park or state natural area. The department is not aware that any groups
urge adoption or rejection.
(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;
There are no opinions of the attorney general and reporter or judicial rulings that directly relate to the rule or the
necessity to promulgate the rule.
(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;
These rules are anticipated to have only a minimal increase or decrease in state and local government revenues
and expenditures.
(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;
Michael Driver
Senior Associate Counsel
Office of General Counsel
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee 37243
(615) 253-2027
Michael.D.Driver@tn.gov
(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;
Blair Beaty
Legislative Liaison
Office of General Counsel
(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and
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Office of General Counsel
Tennessee Department of Environment and Conservation
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 2nd Floor
Nashville, Tennessee 37243
(615) 253-1965
Blair.Beaty@tn.gov
(I)
(1)

Any additional information relevant to the rule proposed for continuation that the committee requests.
A description of the action proposed, the purpose of the action, the legal authority for the action and the
plan for implementing the action.
This rule creates a system where citations can be served on individuals to notify them of the intent to
seek assessment of civil penalties through the Attorney General’s Office for violations of Tennessee
Code Annotated Title 11, Chapter 1, Part 1 and the rules promulgated under Tennessee Code
Annotated section 11-1-108 regarding parks and to seek a voluntary payment of such penalties.

(2)

A determination that the action is the least-cost method for achieving the stated purpose.
These rules are the least-costly method for achieving the stated purposes.

(3)

A comparison of the cost-benefit relation of the action to nonaction.
The benefit of action over nonaction is significant. Rangers currently issue citations for rule violations,
and adding this tool will not materially increase the department’s administrative burden as compared to
continuing with the current practices. It will, however, increase the chances the department is able to
improve guests’ experience by reducing rule violations. There will also be a material cost of nonaction,
both financially and operationally. The department could lose potential revenues from the collection of
penalties paid because of rule violations, though the amount is expected to be relatively small, as well
as lose a valuable tool to promote rule compliance.

(4)

A determination that the action represents the most efficient allocation of public and private resources.
These rules represent the most efficient allocation of public and private resources.

(5)

A determination of the effect of the action on competition.
These rules are not anticipated to have any impact on competition.

(6)

A determination of the effect of the action on the cost of living in the geographical area in which the
action would occur.
These rules are not anticipated to have any impact on the cost of living in any geographical area.

(7)

A determination of the effect of the action on employment in the geographical area in which the action
would occur.
These rules are not anticipated to have any impact on employment in the geographical area in which the
action would occur.

(8)

The source of revenue to be used for the action.
These rules will be implemented with existing funds for the operation of state parks.

(9)

A conclusion as to the economic impact upon all persons substantially affected by the action, including
an analysis containing a description as to which persons will bear the costs of the action and which
persons will benefit directly and indirectly from the action.
These rules will have a very minor economic impact on the few people affected by the rule. Even for
those individuals affected, these rules are tailored to only levy that cost on those whose actions warrant
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financial penalties due to their illegal acts in violation of state park rules.
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