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Redline - 2020 Rulemaking Hearing Filing Form
Tennessee Real Estate Commission
Chapter 1260-02: Rules of Conduct
Amendment
Rule 1260-02-.12(3)(e) is amended by deleting the text of the rule in its entirety and substituting instead language
so that, as amended, Rule 1260-02-.12(3)(e) shall read:
(3)(e) No licensee shall advertise property listed by another licensee without written authorization from the listing
agent or listing broker.
Authority: T.C.A. §§ 62-13-203, 62-13-301, 62-13-310(b), and 62-13-312.
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Rea l Estate Commission (board/commission/other authority) on 11 / 12/2020 (mm/dd/yyyy) and
is in compliance with the provisions of T.C.A. § 4-5-222.
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Anna D. Matlock
Associate General Counsel
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All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated , Title 4 , Chapter 5.
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Public Hearing Comments

One (1) public comment (Comment 4 below) was made at the rulemaking hearing. However, the Commission did
receive three written comments (Comments 1 to 3 below) submitted in advance.
Comment 1: "As far as the rule requiring licensees to obtain written permission to advertise, now to come from
the listing agent or listing broker, verses the owner - we all want the same thing - a SALE! Seller wants to sell,
listing agent wants to sell their listing, buyer agent wants to help sell - so I think it's a win-win - what's really
different from this and every Tom, Dick & Harry agent having the IDX feed on their website showing ALL listings ?
they don't have the owner's written permission - but if it's in the IDX feed from the MLS their listing is already ALL
over the WorldWideWeb !? Not sure if I'm understanding?? I mean I personally wouldn't advertise another agents
listings without asking them anyway??"
Response 1: The Commission did not make a specific response to the aforementioned public comment.
Comment 2: "I read and agree in general with the rule changes. However, There are a MILLION companies that
advertise every realtors listing on their websites such as REDFIN and ZILLOW. ...... Most never mention the listing
agent or Firm and if they do often it is so small you cant read it. Unless we are going to hold all of them
accountable ...... l think every realtor should be allowed to also advertise anyone elses listing without permission
from anyone as long as it reads somewhere on the advertisement who the listing is with ....the company and the
realtors name that are listing it... ..which is much less than anyone else does ....... so we can help sell great listings
out there ....... and again I think all these big companies that advertise without posting the listing company should
be held accountable .. ..... but if you look on line and see it, after this restricting licensed realtors at all is not smart.
We at the least are trying to sell the listing ... ... the on line companies are just trying to generate money for
themselves .. ...... go to REDFIN and look at it. When I see a great listing at a great price, I would like to at least
advertise it to my group of investors without having to get permission ..... again, as long as I dont try to take credit
for it and I am trying to sell it. ........ .. as a buyers agent. ....... with the whole rest of the world who are not realtors
putting it on all the internet .... what is the point of restricting the good realtors from advertising?"
Response 2: The Commission did not make a specific response to the aforementioned public comment.
Comment 3: 'This letter is to serve as a formal comment to the proposed change to TREC rule 1260-02-.12(3).
Tennessee REAL TORS® is in support of this rule change as requiring written permission from the listing agent,
rather than the owner of the property, to advertise the listing of another licensee will make it easier for our
members to remain in compliance with advertising rules while assisting consumer by providing more exposure to
a property. Tennessee REAL TORS ® finds this rule change to be more practical for our members and
appreciates the Commission for bringing the change forward ."
Response 3: The Commission did not make a specific response to the aforementioned public comment.
Comment 4: "I think the original rule came about with how real estate was done thirty (30) to forty (40) years ago.
Nowadays, with the advent of the Internet people are able to advertise. What some of those comments are talking
about were agents that were confusing advertising versus sharing the listing. For instance, right now there is
absolutely nothing that forbids if you have a client who is looking at a specific property, there is nothing wrong with
you sharing that property with your clients to help sell it. But the difference with advertising is when I take that
property and say I want to run it in a local newspaper, or I want to push it on social media and display it as if its
my property. That's the difference between sharing it and listing it. Right now what most of us have is with our
Multiple Listing Services (MLS) we have the ability right now, you can go on any of our websites-I will have
listings of other agents right now on my website and its through an IDX agreement and I don't want to get into the
bushes of that. It's an agreement that agents have in MLS that allows me to display other agents listings, but with
the way the current law is, if I wanted to advertise another agent's property we would not only have to ask the
agent, but we would also have to ask the seller. I truly believe when a seller lists a property with us, they turn over
all marketing to us and they want us to use our expertise and professionalism in getting that property out in front
of the public. I think this is a rule that's kind of a dinosaur. In my time on the Commission, we would see about
once a year someone getting caught with this rule. Even though I didn't agree with it, that was the rule. It's time to
move this rule out. It sounds like everyone is in agreement with the public comments, it doesn't look like there are
any negative comments."
Response 4: The Commission did not make a specific response to the aforementioned public comment.
SS-7039 (March 2020)
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.
The proposed rule does not directly affect small businesses in the real estate industry as this is a minor
advertising amendment. Therefore, the impact, if any, would be a positive impact on small businesses and will
open opportunities to other smaller real estate industry businesses to attract new customers. The proposed rules
would require minimal, if any, costs for compliance.
Furthermore, the proposed rules may have an impact on small businesses and consumers, but this impact is
minimal for both groups. An exemption of small business from these requirements would not be beneficial. As
these proposed rules are relaxing advertising standards, small business would benefit and not suffer any
foreseeable detriment. If anything, small businesses may benefit as this rule may allow for more individuals to
enter the workforce.
The Commission knows of no other less burdensome, less intrusive, or less costly alternative methods of
achieving the purpose and objectives of the proposed rules. The Commission knows of no similar rules or
regulations.

SS-7039 (March 2020)

6

RDA 1693

Rules of Tennessee Real Estate Commission
Chapter 1260-02 Rules of Conduct
Rule 1260-02-.12

Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070
(http://publications.tnsosfiles.com/acts/1 06/pub/pc1070.pdf) of the 2010 Session of the General Assembly.)
The Tennessee Real Estate Commission foresees no impact on any local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;
The proposed rule is an amendment to the advertising rules set forth by the Commission. The rule amends one
(1) of the general principles. Previously, the rule required licensees to obtain written permission from the owner
to advertise the property listed by another licensee. Now, the rule requires written authorization not from the
owner, but the listinci acient or listinq broker.

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

I There are no known federal or state laws or regulations mandating promulgation.
(C) Identification of persons , organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;
The proposed rules would affect current and future real estate licensees. Real estate licensees that advertise
other licensee listings will support adoption of this rule as this amendment facilitates this practice. Some
consumers may reject this rule if they wish to have this additional permission to be stated specifically in writing.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;
There are no known opinions of the Attorney General and Reporter or any judicial rulings that directly relate to
this rule .

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;
There is no foreseeable probable increase or decrease in state and local government revenues and
ex enditures resultin
ation of this rule.

(F)

Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Anna D. Matlock, Associate General Counsel for the Tennessee Real Estate Commission
Caitlin Maxwell, Executive Director for the Tennessee Real Estate Commission

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;
Anna D. Matlock, Associate General Counsel for the Tennessee Real Estate Commission
Caitlin Maxwell , Executive Director for the Tennessee Real Estate Commission
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(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and
Anna D. Matlock
500 James Robertson Parkway, Nashville, TN 37243
(615) 253-0070
Anna.Matlock@tn.gov
Caitlin Maxwell
500 James Robertson Parkway, Nashville, TN 37243
(615) 253-1837
Caitlin.Maxwell<@tn.gov

(I)

Any additional information relevant to the rule proposed for continuation that the committee requests.

I There is no known additional relevant information.
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