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AMENDMENT 

AMEND the rules of the State Board of Education Chapter 0520-01-03 Academic and Instructional Requirements, 
Section .16 Promotion and Retention, so that as amended, the revised Rule Section .16 shall read: 

RULES 

OF 
THE STATE BOARD OF EDUCATION 

CHAPTER 0520-01-03 
ACADEMIC AND INSTRUCTIONAL REQUIREMENTS 

0520-01-03-.16 PROMOTION AND RETENTION. 

(1) The academic program implemented in each public school shall be designed to help students 
achieve the expectations of the grade-level State Board approved Tennessee Academic Standards 
and meet the requirements for promotion to the next grade. 

(2) Promotion to the next grade level shall be based on the successful completion of required academic 
work or demonstration of satisfactory progress in each of the relevant academic areas. 

(3) Each LEA and public charter school governing body shall develop and implement promotion and 
retention policies for students in grades Kindergarten through eight (K-8) in accordance with T.C.A. 
§ 49-6-3115, this Rule, and the State Board's Promotion and Retention Policy 3.300. The LEA or 
public charter school's promotion and retention policy shall include a right for the parent or legal 
guardian to appeal a decision to retain a student. 

(4) Schools shall identify students who demonstrate difficulty in achieving the requirements for 
promotion to the next grade level and therefore may be at risk for retention by February 1. However, 
a student may be identified as at risk for retention after February 1 if reasons for identifying a 
student as at risk for retention are identified in a lawfully adopted local board policy that identifies 
limited situations in which students may be identified as at risk for retention. Schools shall notify 
the parent or legal guardian of any student who is identified as at risk for retention within fifteen 
(15) calendar days of identification. 

(5) Factors used to identify students who are at risk for retention shall, at a minimum, include: 

(a) The student's ability to perform at the expectations of the current grade-level standards; 

(b) The results of local assessments, screening, or monitoring tools; 

(c) State assessments, as applicable; 

(d) Home Literacy Reports provided in accordance with T.C.A. § 49-1-905; 

(e) The overall academic achievement of the student; 

(f) The student's likelihood of success with more difficult material if promoted to the next 
grade; 

(g) The student's attendance record; and 

{h) The student's maturity. 
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(6) Schools shall develop and implement an individualized promotion plan for any student identified as 
at risk for retention to help the student avoid retention. 

(a) The individualized promotion plan shall be developed in coordination with the student's 
teachers, IEP or 504 team, if applicable, and may also include input from the student's 
parents, school counselor, or other appropriate school personnel. All promotion plans shall 
include evidence-based promotion strategies and shall be tailored to the student's learning 
needs. Each promotion plan shall also include expectations and measurements that can 
be used to verify that a student has made sufficient progress to be promoted to the next 
grade level. Promotion plans for students in grades three (3) and four (4) shall include the 
additional requirements for promotion set forth in paragraph (7) of this Rule. 

(b) A copy of a student's promotion plan shall be provided to his or her parent or legal guardian, 
and the school shall offer to parents or legal guardians the opportunity for a parent-teacher 
conference to discuss the promotion plan. 

(c) If a student is not making progress on his or her promotion plan, then the promotion 
strategies shall be modified to support the student in the goal of promotion to the next grade 
level. A student who demonstrates sufficient academic progress with the strategies 
included in his or her promotion plan during the school year shall be promoted to the next 
grade level unless retention is required as set forth in paragraph (7) of this Rule. 

(d) If a student has not demonstrated sufficient academic progress as defined in his or her 
promotion plan by the end of the school year, the student shall be eligible to enroll in a 
summer reading or learning program if such program is available. For a student in grade 
three (3) who is identified for retention in accordance with paragraph (7) of this Rule and 
attends a summer reading or learning program, the program must be conducted in 
accordance with T.C.A. § 49-6-3115 and T.C.A. §§ 49-6-1501-1511. 

(e) If the student was enrolled in a summer reading or learning program, a decision for 
retention shall be made and communicated to the parent or legal guardian in writing at 
least ten (10) calendar days prior to the start of the next school year, or, if the student was 
not enrolled in a summer reading or learning program, a decision for retention shall be 
made and communicated to the parent or legal guardian in writing at least thirty (30) 
calendar days prior to the start of the next school year. The notification to the student's 
parent or legal guardian of the retention decision shall be in writing and sent electronically 
and shall include information regarding the parent or legal guardian's right to appeal the 
retention decision in alignment with the LEA or public charter school's promotion and 
retention policy. 

(f) Retention shall be considered only when it is in the best interests of the student, or if 
retention is required by paragraph (7) for students in grades three (3) and four (4 ). 
Retention decisions affecting a student receiving special education services shall be made 
in consultation with the student's Individualized Education Program (IEP) or 504 team and 
in accordance with the provisions of the IEP or 504 plan. 

(g) If a retention decision has been made, then the school shall develop an individualized 
academic remediation plan for the retained student within thirty (30) calendar days after 
the beginning of the next school year. A copy of the academic remediation plan shall be 
provided to the student's parent or legal guardian within ten (10) calendar days of 
development of such plan. 

1. 

2. 
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The academic remediation plan shall be developed in coordination with the 
student's teachers, IEP or 504 team, if applicable, and may also include input from 
the student's parents, school counselor, or other appropriate school personnel. 

The academic remediation plan shall be implemented to help the retained student 
attain and demonstrate learning proficiency and shall include at least one (1) of the 
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following strategies: 

(i) Adjustment to the current instructional strategies or high quality instructional 
materials; 

(ii) Additional instructional time; 

(iii) Individual tutoring; 

(iv) Modification to the student's classroom assignment to ensure the student 
receives instruction from a teacher with a level of overall effectiveness of 
above expectations (level 4) or significantly above expectations (level 5); 
or 

(v) Attendance or truancy interventions. 

(h) A student shall not be retained more than one (1) time in any given grade level. 

(i) Retention shall not: 

1. Be used without an academic remediation plan; 

2. Be used as a punitive or disciplinary measure; 

3. Be based solely on English language proficiency, for students who are 
identified as English learners; 

4. Be based on the student's disability or suspected disability; or 

5. Be based solely on a student's maturity. 

U) This Rule does not supersede an LEA's or public charter school's obligation to comply with 
the Individuals with Disabilities Education Act (20 U.S.C. § 1400 et seq.), or Section 504 of 
the Rehabilitation Act (29 U.S.C. § 794). 

(k) The progress of a retained student shall be closely monitored and reported to the student's 
parent or legal guardian a minimum of three (3) times during the school year in which the 
student is retained. 

(I} Beginning with the 2023-2024 school year, a student who is retained in any of the grades 
kindergarten through three (K-3) shall be assigned a tutor to provide the student with 
tutoring services for the entirety of the upcoming school year based on tutoring 
requirements established by the Department. 

(7) Each LEA and public charter school shall comply with the following additional requirements for 
promotion and retention of students in grade three (3) and four (4), in accordance with T.C.A. § 
49-6-3115. Each LEA and public charter school shall notify parents or legal guardians of all 
students in grade three (3) and grade four (4) of the following promotion and retention 
requirements at the beginning of each school year: 

(a) A student in grade three (3) shall not be promoted to the next grade level unless the student 
is determined to be proficient in English language arts (ELA) based on the student's 
achieving a performance level rating of "on track" or "mastered" (otherwise known as 
"met expectations" or "exceeded expectations") on the ELA portion of the student's most 
recent Tennessee comprehensive assessment program (TCAP) test. 
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(b) Notwithstanding paragraph (?)(a): 

1. A student in grade three (3) who is not proficient in ELA, as determined by the 
student's achieving a performance level rating of "approaching" on the ELA portion 
of the student's most recent TCAP test, may be promoted to the fourth (4th ) grade 
if: 
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(i) Pathway 1: The student is an English language learner and has received 
less than two (2) full school years of ELA instruction; 

(ii) Pathway 2: The student was previously retained in any of the grades 
kindergarten through three (K-3); 

(iii) Pathway 3: The student is retested in accordance with Department 
guidelines before the beginning of the next school year and scores 
proficient in ELA; 

(iv) Pathway 4: The student attends a learning loss bridge camp before the 
beginning of the upcoming school year, maintains a ninety percent (90%) 
attendance rate at the camp, and the student's performance on the post
test administered to the student at the end of the learning loss bridge 
camp, as required under T.C.A. § 49-6-1502(4)(F), demonstrates 
adequate growth, as defined in the State Board's Promotion and 
Retention Policy 3.300; 

(v) Pathway 5: The student receives high-dosage, low-ratio tutoring for the 
entirety of the upcoming school year from a Tennessee accelerating 
literacy and learning corps (TN ALL Corps) tutor. For the purposes of this 
Rule, "high-dosage, low-ratio tutoring" means a minimum of two (2) thirty 
(30) minute sessions per week with a one to three (1 :3) teacher to student 
ratio. TN ALL Corps high dosage, low ratio tutoring may be provided 
through the following options, in accordance with T.C.A. § 49-6-1507: 

(I) A tutor recruited and trained through the Department's TN ALL 
Corps grant program; 

(II) A district recruited tutor who has completed the Department's TN 
ALL Corps training; or 

(vi) Pathway 6: Beginning with third (3rd) grade students in the 2023-24 
school year, the student demonstrates proficiency in ELA standards 
based on the student scoring at or above the fiftieth (50th ) percentile on 
the most recently administered state-provided benchmark assessment, if 
the benchmark assessment is administered to the student in a test 
environment, in accordance with Department guidance, and the student's 
LEA or public charter school agrees to provide tutoring services to the 
student for the entirety of the student's fourth (4th) grade year. 

(I) If a student is promoted to the fourth (4th ) grade pursuant to this 
Pathway 6, then the student's LEA or public charter school shall 
notify the student's parent or guardian, in writing, of the benefits 
of enrolling their student in a learning loss bridge camp and 
encouraging the parent or guardian to do so. 

(II) For the purposes of Pathway 6, "state-provided benchmark 
assessment" means the Tennessee Universal Reading Screener 
provided by the Department. 
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(Ill) The tutoring services provided to the student for the entirety of 
the student's fourth (4th ) grade year must be high-dosage, low 
ratio tutoring. For the purposes of this Rule, "high-dosage, low
ratio tutoring" means a minimum of two (2) thirty (30) minute 
sessions per week with a one to three (1 :3) teacher to student 
ratio. TN ALL Corps high dosage, low ratio tutoring may be 
provided through the following options, in accordance with T.C.A. 
§ 49-6-1507: 

I. A tutor recruited and trained through the Department's 
TN ALL Corps grant program. 

II. A district recruited tutor who has completed the 
Department's TN ALL Corps training. 

2. A student in grade three (3) who is not proficient in ELA, as determined by the 
student's achieving a performance level rating of "below" on the ELA portion of the 
student's most recent TCAP test may be promoted to the fourth (4th) grade if: 

(i) Pathway 1: The student is an English language learner and has received 
less than two (2) full school years of ELA instruction; 

(ii) Pathway 2: The student was previously retained in any of the grades 
kindergarten through three (K-3); 

(iii) Pathway 3: The student retested in accordance with Department 
guidelines before the beginning the next school year and scores 
proficient in ELA; or 

(iv) Pathway 4: The student attends a learning loss bridge camp before the 
beginning of the upcoming school year and maintains a ninety percent 
(90%) attendance rate at the camp, and receives high-dosage, low-ratio 
tutoring for the entirety of the upcoming school year from a Tennessee 
accelerating literacy and learning corps (TN ALL Corps) tutor. For the 
purposes of this Rule, "high-dosage, low-ratio tutoring" means a 
minimum of two (2) thirty (30) minute sessions per week with a one to 
three (1 :3) teacher to student ratio. TN ALL Corps high dosage, low ratio 
tutoring may be provided through the following options, in accordance 
with T.C.A. §49-6-1507: 

(I) A tutor recruited and trained through the Department's TN ALL 
Corps grant program. 

(II) A district recruited tutor who has completed the Department's TN 
ALL Corps training. 

(c) A student who is promoted to the fourth (4th) grade pursuant to paragraph (7)(b)(1)(v) or 
(7}(b}(2)(iv) of this Rule must show adequate growth on the fourth (4th ) grade ELA portion 
of the TCAP test as further defined in State Board Promotion and Retention Policy 3.300, 
before the student may be promoted to the fifth (5th ) grade. 

(d) Notwithstanding paragraph (c), a student shall not be retained in fourth (4th ) grade more 
than once. 

(e) The requirements set forth in paragraphs (7)(a)-(d) do not supersede an LEA's or public 
charter school's obligation to comply with the Individuals with Disabilities Education Act (20 
U.S.C. § 1400 et seq.) or Section 504 of the Rehabilitation Act (29 U.S.C. § 794). 
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1. In accordance with T.C.A. § 49-6-3115, an LEA or public charter school shall not 
retain a student with a disability or a suspected disability that impacts their ability 
to read. 

2. Retention and promotion decisions shall be made on a case-by-case basis and in 
consultation with the student's IEP and/or 504 team to determine whether the 
student's performance on the ELA TCAP was due to the student's disability. Such 
consultation includes, but is not limited to, a review of evaluation and eligibility 
data, input from the student's teachers and parents, benchmark assessments, and 
classroom performance. 

(f) Appeals to the Department. 

1. The parent or legal guardian of a student who is identified for retention in third (3rd ) 

grade pursuant to paragraph (7)(a) based on the student's achieving a 
performance level rating of "approaching" on the ELA portion of the student's most 
recent TCAP test, may appeal directly to the Department. A parent or legal 
guardian may provide written consent, on a form provided by the Department to 
LEAs and public charter schools, for a school principal, guidance counselor, 
teacher, or other administrator of the student's school to file an appeal for the 
student on behalf of the parent or legal guardian. The LEA or public charter 
school shall fully inform the parent or legal guardian of the student's pathways to 
fourth (4th ) grade promotion prior to the parent or legal guardian signing the 
consent form. Signed consent forms shall be collected by the LEA or public 
charter school either electronically or on paper and shall be maintained for 
monitoring purposes by the LEA or public charter school. 

(i) A decision to retain a student for any other reason, as set forth in 
paragraphs (1 )-(6) of this rule may be appealed at the local level only, 
pursuant to the LEA or public charter school's promotion and retention 
policy. 

2. The appeal process for a student who is identified for retention in third (3rd ) grade 
pursuant to paragraph (7)(a) based on the student's achieving a performance level 
rating of "approaching" on the ELA portion of the student's most recent TCAP test 
shall be administered by the Department. Information regarding the appeals 
process and timelines shall be posted on the Department's website. All appeals 
shall be submitted on the appeal forms provided by the Department and posted on 
its website. If an appeal is not submitted on the appropriate appeal form, the appeal 
shall be denied. 

3. The Department shall open the appeals window no later than five (5) business 
days after the Department releases individual student results to LEAs and public 
charter schools for the ELA portion of the 3rd grade TCAP. All appeals shall be 
submitted within the appeals window determined by the Department. The 
Commissioner's designee{s) shall review all properly submitted appeals , make a 
determination, and issue an electronic notification of the decision to the parent or 
legal guardian within fourteen (14) calendar days of receiving the appeal. An 
extension of the fourteen (14) calendar day timeline is permitted if the 
Commissioner determines exceptional circumstances exist with respect to a 
particular appeal requiring the Department to request additional information 
necessary to make a determination. 

4. The Commissioner's designee(s) may overturn the identification of a student as at 
risk for retention in third (3rd) grade pursuant to paragraph (7)(a) and allow the 
student to be promoted to the fourth (4th ) grade if one (1) or more of the following 
grounds is met: 
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(i) Ground 1: 

(I) The parent or legal guardian of the student agrees they were 
provided notice of all requirements of a Ground 1 appeal and 
agrees that their student will comply with all requirements of a 
Ground 1 appeal if the Commissioner's designee overturns the 
identification of the student as at risk for retention in 3rd grade; 

(II} For the 2023-24 academic year, the student scores at or above 
the fortieth (40th ) percentile on a State Board- approved universal 
reading screener identified in State Board Universal Reading 
Screener Policy 3.302 and administered by the LEA or public 
charter school; 

(Ill) For the 2024-25 academic year and thereafter, the student 
scores at or above the fortieth (40th ) percentile on the Tennessee 
Universal Reading Screener provided by the Department and 
administered by the LEA or public charter school; 

(IV) The principal of the student's school agrees to develop an 
academic remediation plan for the student. The academic 
remediation plan shall be developed in coordination with the 
student's teachers, IEP or 504 team, if applicable, and may also 
include input from the student's parents, school counselor, or 
other appropriate school personnel. The academic remediation 
plan shall include evidence-based strategies tailored to the 
student's learning needs. These evidence-based strategies shall 
include at least one (1) of the following: 

I. Adjustment to current instructional strategies or high 
quality instructional materials; 

II. Additional instructional time; 

Ill . Modification to the student's classroom assignment to 
ensure the student receives instruction from a teacher 
with a level of overall effectiveness of above 
expectations (level 4) or significantly above expectations 
(level 5); or 

IV. Placement of the student in a classroom with a reduced 
class size. 

(V) The student's current ELA teacher and school principal provide a 
unanimous recommendation that the student be promoted to the 
4th grade; and 

(VI} The student's LEA or public charter school agrees to provide 
high-dosage low-ratio tutoring services to the student for the 
entirety of the student's fourth (4th) grade year. "High-dosage, 
low-ratio tutoring" means a minimum of two (2) thirty (30) minute 
sessions per week with a one to three (1 :3) teacher to student 
ratio. TN ALL Corps high dosage, low ratio tutoring may be 
provided through the following options, in accordance with T.C.A. 
§ 49-6-1507: 

I. A tutor recruited and trained through the Department's 
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TN ALL Corps grant program. 

II. A district recruited tutor who has completed the 
Department's TN ALL Corps training. 

(ii) Ground 2: 

(I) The parent or legal guardian of the student identified as at risk for 
retention in third (3rd } grade pursuant to paragraph (7)(a), or the 
school personnel authorized to file an appeal on behalf of the 
parent or legal guardian, documents that a catastrophic situation 
occurred on the third (3rd) grade ELA TCAP test date or within 
sixty (60) calendar days leading up to the third (3rd ) grade ELA 
TCAP test administration (and any makeup opportunities) that 
impacted the student and impeded the student's ability to 
demonstrate the student's current level of knowledge on the test. 
Examples of a catastrophic situation include, but are not limited 
to, a death in the immediate family, loss of a family home, or 
significant medical diagnosis. 

5. If the Commissioner overturns the identification of a student as at risk for retention 
in third (3rd) grade pursuant to a successful Ground 1 appeal under this 
subparagraph (f), the student may enroll in summer programming opportunities 
provided by the student's LEA or public charter school if the LEA or public charter 
school determines sufficient space is available. 

6. If the Commissioner overturns the identification of a student as at risk for 
retention in third (3rd ) grade pursuant to a successful Ground 2 appeal under this 
subparagraph (f), the student may enroll in summer programming and/or tutoring 
opportunities provided by the student's LEA or public charter school, if the LEA or 
public charter school determines sufficient space is available. 

Authority: T.C.A. §§ 49-1-302, 49-6-1501 et seq., 49-6-3115, and 49-6-3001. Administrative History: New rule 
filed September 6, 2022; effective December 5, 2022. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows : 

Board Member Aye No Abstain Absent Signature 
(if required) 

Bob Eby X 
Darrell Cobbins X 

Jordan Mollenhour X 
Ryan Holt X 
Warren Wells X 
Lillian Hartgrove X 
Nate Morrow X 
Larry Jensen X 
Krissi Mcinturff X 
Laurel Cox X 
Victoria Harpool, 
Designee for Steven 
Gentile, Executive 
Director, Tennessee 
Higher Education 
Commission 
Non-Voting Ex-Officio 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the State Board of Education on 03/04/2024, and is in compliance with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on : 10/30/2023 

Rulemaking Hearing(s) Conducted on: (add more dates). 12/21/2023 

Date: 3/5/2024 ~ 

Signature: ~ a.~ 

Name of Officer: .,,_A_
1
_n~,._11_~s-~_n_d_e_rs ___ ____ _______ __ _ 

Title of Officer: General Counsel 

Agency/Board/Commission: _ S_ta_t_e_B_o_a_rd_of_E_d_u_c_a_ti_o_n ___ ___________ ______ _ 

Rule Chapter Number(s): 0520-01-03 --- ---- ------- -------- - - - ----- -

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 
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Attorney General and Reporter 
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Date 
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Public Hearing Comments 

The Tennessee State Board of Education held a public rulemaking hearing on Rule 0520-01-03-.16 on December 
21,2023, at 500 James Robertson Parkway, Nashville, TN and via Webex. No public comments were submitted at 
the hearing or in writing during the comment period regarding this rule. 

Revisions were made in response to feedback from State Board members at the November 2023 State Board 
meeting. These revisions include requiring that LEAs and public charter schools notify all 3rd and 4th grade 
students of the promotion and retention requirements outlined in T.C.A. § 49-6-3115 and this rule. Revisions 
were also made to specify that students granted an appeal may enroll in summer programming and/or tutoring 
opportunities subject to available space in their LEA or public charter school. 

Informal comments were received from directors of schools, the Tennessee Organization of School 
Superintendents, and the Tennessee School Boards Association outside of the comment period urging to the 
State Board to retain a Ground 1 appeal that addresses students who score in the 40th percentile on a State 
Board-approved Universal Reading Screener. This change was incorporated into the rule to provide a Ground 1 
appeal that allows students who score in the 40th percentile on a State Board-approved Universal Reading 
Screener to be promoted to the 4th grade via an appeal if the student and the LEA agree to additional 
requirements including development of an academic remediation plan for the student, tutoring for the entirety of 
the 4th grade year, and recommendation from the student's ELA teacher and principal that the student be 
promoted to the 4 th grade. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

This rule does not affect small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228, "On any rule and regulation proposed to be promulgated, the 
proposing agency shall state in a simple declarative sentence, without additional comments on the merits or the 
policy of the rule or regulation, whether the rule or regulation may have a projected financial impact on local 
governments. The statement shall describe the financial impact in terms of increase in expenditures or decrease 
in revenues ." 

This rule has no fiscal impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226{i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The State Board's Promotion and Retention Rule 0520-01-03-.16 outlines promotion and retention requirements 
for K-8 students. The rule details pathways to 4th grade promotion for 3rd grade students who score 
"approaching" or "below" on the ELA portion of the TCAP in accordance with T.C.A. § 49-6-3115, appeal 
pathways, and requirements for certain 4th grade students to be promoted to 51h grade. 

These rule revisions align 4th grade promotion pathways and the appeals process with Chapter 338 of the Public 
Acts of 2023 (PC 338). PC 338 required that any student retained in grades K-3 be assigned a tutor for the 
entirety of the upcoming school year. Additionally, PC 338 amended T.C.A. § 49-6-3115 to include an additional 
promotion pathway for 3rd grade students who score "approaching" on the ELA portion of the TCAP. Starting in 
the 2023-24 school year, 3rd grade students who score "approaching" may be promoted to the 4th grade if the 
student scored within the 501h percentile on the most recently administered state-provided benchmark 
assessment and the student is provided tutoring services for the entirety of 4th grade. PC 338 also amended the 
parent appeals process to allow a school principal, guidance counselor, teacher, or other administrator to file an 
appeal for a student with written consent from the parent. 

Other revisions to the appeals process were made, including the following: 

• Specifies that the Department of Education will open the appeals window no later than five (5) business 
days after releasing individual student results to LEAs and public charter schools for the 3rd grade ELA 
portion of the TCAP. 

• Authorizes the Commissioner to extend the 14-day timeline of notifying a student's parent or legal 
guardian of an appeal decision if there are circumstances that require the Department to request 
additional information. 

• Clarifies the criteria for a catastrophic situation appeal and specifies that documentation for an appeal 
must show a catastrophic situation occurred on the test date or within sixty (60) days leading up to the 
3rd grade TCAP administration or any makeup opportunities. 

• Amends the Ground 1 appeal by adding additional requirements for the appeal including development of 
an academic remediation plan, tutoring for the 4th grade year, and recommendation from the student's 
teacher and principal that the student be promoted. 

• Specifies that students granted an appeal may enroll in summer programming and/or tutoring 
opportunities subject to available space in their LEA or public charter school. 

Revisions were also made to require that LEAs and public charter schools notify all 3rd and 4th grade students of 
the promotion and retention requirements outlined in law and rule at the beginning of each school year. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Chapter 1 of the Public Acts of 2021, First Extraordinary Session (PC1 ), known as the Tennessee Learning Loss 
Remediation and Student Acceleration Act, authorized the State Board of Education to promulgate rules for 
implementation of the Act. 

T.C.A. § 49-6-3115(d)(1) requires the State Board of Education to promulgate rules to establish an appeal 
process, to be administered by the Department, for a student who is identified for retention in third (3rd ) grade 
based on the student's achieving a performance level of "approaching" on the ELA portion of the TCAP test. 

T.C.A. § 49-1-302 states the State Board of Education has the power to set rules and policies for the completion 
of elementary, middle, and high school, to govern courses of study in public schools, and for evaluating 
individual student proi:iress and achievement. 
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Chapter 338 of the Public Acts of 2023 made various revisions to the 3rd grade promotion pathways and appeals 
process set forth in T.C.A. § 49-6-3115. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Tennessee Department of Education and State Board of Education are directly affected by this rule and both 
urge adoption. Local Education Agencies and public school parents and students are also directly affected by 
this rule. The State Board was not contacted by any public school parents or students urging adoption or 
rejection of this rule. The State Board was contacted by directors of schools, the Tennessee Organization of 
School Superintendents, and the Tennessee School Boards Association . Their comments are summarized in 
the public comments portion of this fili ng form . 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

None. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Angie Sanders (State Board of Education) 
Anqela.C.Sanders@tn.gov 

Nathan James (State Board of Education) 
Nathan.James@tn.gov 

Jack Powers (Department of Education) 
Jack. Powers@tn.gov 

Robin Yeh (Department of Education) 
Robln .Yeh@tn.gov 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Angie Sanders (State Board of Education) 
Angela.C.Sanders@tn.gov 

Nathan James (State Board of Education) 
Nathan.James@tn.gov 

Jack Powers (Department of Education) 
Jack.Powers@tn.gov 
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Robin Yeh (Department of Education) 
Robin.Yeh@tn.gov 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Angie Sanders 
State Board of Education 
500 James Robertson Parkway, 8th Floor 
Nashville, TN 37243 
(615) 253-5707 
Anqela.C .Sanders@tn.gov 

Nathan James 
State Board of Education 
500 James Robertson Parkway, 8th Floor 
Nashville, TN 37243 
(615) 532-3528 
Nathan.James@tn.gov 

Jack Powers 
Department of Education 
710 James Robertson Parkway, 9th Floor 
Nashville, TN 37243 
(629) 259-1979 
Jack.Powers@tn.gov 

Robin Yeh 
Department of Education 
710 James Robertson Parkway, 9th Floor 
Nashville, TN 37243 
(615) 445-9543 
Robln.Yeh@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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RULES 

-OF 
THE STATE BOARD OF EDUCATION 

CHAPTER 0520-01-03 
ACADEMIC AND INSTRUCTIONAL REQUIREMENTS 

TABLE OF CONTENTS 

0520-01-03-.16 PROMOTION AND RETENTION . 

(1) The academic program implemented in each public school shall be designed to help students achieve 
the expectations of the grade-level State Board approved Tennessee Academic Standards and meet 
the requirements for promotion to the next grade. 

(2) Promotion to the next grade level shall be based on the successful completion of required academic 
work or demonstration of satisfactory progress in each of the relevant academic areas. 

(3) Each LEA and public charter school governing body shall develop and implement promotion and 
retention policies for students in grades Kindergarten through eight (K-8) in accordance with T.C.A. § 
49-6-3115, this Brule, and the State Board's Promotion and Retention Policy 3.300. The LEA or public 
charter school's promotion and retention policy shall include a right for the parent or legal guardian to 
appeal a decision to retain a student. 

(4) Schools shall identify students who demonstrate difficulty in achieving the requirements for promotion 
to the next grade level and therefore may be at risk for retention by February 1. However, a student may 
be identified as at risk for retention after February 1 if reasons for identifying a student as at risk for 
retention are identified in a lawfully adopted local board policy that identifies limited situations in which 
students may be identified as at risk for retention. Schools shall notify the parent or legal guardian of 
any student who is identified as at risk for retention within fifteen (15) calendar days of identification. 

(5) Factors used to identify students who are at risk for retention shall, at a minimum, include: 

(a) The student's ability to perform at the expectations of the current grade-level standards; 

(b) The results of local assessments, screening, or monitoring tools; 

(c) State assessments, as applicable; 

{d) Home Literacy Reports provided in accordance with T.C.A. § 49-1-905; 

(e) The overall academic achievement of the student; 

(f) The student's likelihood of success with more difficult material if promoted to the next grade; 

(g) The student's attendance record; and 

(h) The student's maturity. 

(6) Schools shall develop and implement an individualized promotion plan for any student identified as at 
risk for retention to help the student avoid retention. 

(a) The individualized promotion plan shall be developed in coordination with the student's 
teachers, IEP or 504 team, if applicable, and may also include input from the student's 
parents, school counselor, or other appropriate school personnel. All promotion plans shall 
include evidence-based promotion strategies and shall be tailored to the student's learning 
needs. Each promotion plan shall also include expectations and measurements that can be 
used to verify that a student has made sufficient progress to be promoted to the next grade 
level. Promotion plans for students in grades three (3) and four (4) shall include the additional 
requirements for promotion set forth in paragraph (7) of this !3.FUle. 
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(b) A copy of a student's promotion plan shall be provided to his or her parent or legal guardian, and 
the school shall offer to parents or legal guardians the opportunity for a parent-teacher 
conference to discuss the promotion plan. 

(c) If a student is not making progress on his or her promotion plan, then the promotion strategies 
shall be modified to support the student in the goal of promotion to the next grade level. A 
student who demonstrates sufficient academic progress with the strategies included in his or 
her promotion plan during the school year shall be promoted to the next grade level unless 
retention is required as set forth in paragraph (7) of this Rrnle. 

(d) If a student has not demonstrated sufficient academic progress as defined in his or her 
promotion plan by the end of the school year, the student shall be eligible to enroll in a 
summer reading or learning program if such program is available. For a student in grade 
three (3) who is identified for retention in accordance with paragraph (7) of this RfLi le and 
attends a summer reading or learning program, the program must be conducted in 
accordance with T.C.A. § 49-6-3115 and T.C.A. §§ 49-6-1501-1511. 

(e) If the student was enrolled in a summer reading or learning program. tl:leR-a decision for 
retention shall be made and communicated to the parent or legal guardian in writing at least 
ten (10) calenoar days prior to the start of the next school year, or, if the student was not 
enrolled In a summer reading or learning program, a decision for retention shall be made and 
communicated to the parent or legal guardian in writing at least thirty (30) calendar days prior 
to the start of the next school year. The notification to the student's parent or legal guardian 
of the retention decision shall be in writing and sent electronically and shall include 
information regarding the parent or legal guardian's right to appeal the retention decision in 
alignment with the LEA or public charter school's promotion and retention policy. 

(f) Retention shall be considered only when it is in the best interests of the student, or if retention 
is required by paragraph (7) for students in grades three (3) and four (4). Retention decisions 
affecting a student receiving special education services shall be made in consultation with the 
student's Individualized Education Program (IEP) or 504 team and in accordance with the 
provisions of the IEP or 504 plan. 

(g) If a retention decision has been made, then the school shall develop an individualized 
academic remediation plan for the retained student within thirty (30) calendar days after the 
beginning of the next school year. A copy of the academic remediation plan shall be provided 
to the student's parent or legal guardian within ten (10) calendar days of development of such 
plan. 

1. The academic remediation plan shall be developed in coordination with the student's 
teachers, IEP or 504 team, if applicable, and may also include input from the student's 
parents, school counselor, or other appropriate school personnel. 

2. The academic remediation plan shall be implemented to help the retained student 
attain and demonstrate learning proficiency and shall include at least one (1) of the 
following strategies: 

(i) Adjustment to the current instructional strategies or high quality instructional 
materials; 

(ii) Additional instructional time; 

(iii) Individual tutoring; 

(iv) Modification to the student's classroom assignment to ensure the student 
receives instruction from a teacher w~h a level of overall effectiveness of 
above expectations (level 4) or significantly above expectations (level 5); or 

(v) Attendance or truancy interventions. 

fu.l_A student shall not be retained more than one (1) time in any given grade level. 



{lijill.__Retention shall not: 

1. Be used without an academic remediation plan; 

2. Be used as a punitive or disciplinary measure; 

3. Be based solely on English language proficiency, for students who are identified as 
English learners; 

4. Be based on the student's disability or suspected disability; or 

5. Be based solely on a student's maturity. 

{illlL__This Rule does not supersede an LEA's or public charter school's obligation to comply with the 
Individuals with Disabilities Education Act (20 U.S.C. § 1400 et seq.), or Section 504 of the 
Rehabilitation Act (29 U.S.C. § 794). 

~ The progress of a retained student shall be closely monitored and reported to the student's 
parent or legal guardian a minimum of three (3) times during the school year in which the 
student is retained. 

(-kW) Beginning with the 2023-2024 school year, a student who is retained m any of the grades 
kindergarten through three {K-3} shall be assigned a tutor to provide the student with tutoring 
services for the entirety or the upcoming school year based on lutoring requirements established 
by lhe DepartrnenL 

(7) Each LEA and public charter school shall comply with the following additional requirements for 
promotion and retention of students in grade three (3) and four (4), in accordance with IAe Tennessee 
beamlng-bess-Rernee!atioo---a~tudaffi.Ac;oolerati~t-afKI..T.C.A. § 49-6-3115 Each LEA and 
publfc charter school shall notify parents or legal guardians of all students in grade three (3) and grade 
four (4} of lhe following promotion and retention requirements al the beginning of each school year: 

(a) A student in grade three (3) shall not be promoted to the next grade level unless the student is 
determined to be proficient in English language arts (ELA) based on the student's achieving 
a performance level rating of "on track" or "mastered" (otherwise known as "met expectations· 
or •exceeded expectations") on the ELA portion of the student's most recent Tennessee 
comprehensive assessment program (TCAP) test. 

(b) Notwithstanding paragraph (7)(a): 

1. A student in grade three (3) who is not proficient in ELA, as determined by the 
student's achieving a performance level rating of "approaching" on the ELA portion of 
the student's most recent TCAP test, may be promoted to the fourth (41h}--iirade if: 

(i) 

(ii) 

(iii) 

(iv) 

Pathway 1: The student is an English language learner and has received less than 
two (2) full school years of ELA instruction; 

Pathway 2. The student was previously retained in any of the grades 
kindergarten through three (K-3); 

Palhway 3: The student is retested in accordance with Department 
guidelines before the beginning of the next school year and scores proficient 
in ELA; 

Pathway 4. The student attends a learning loss bridge camp before the 
beginning of the upcoming school year, maintains a ninety percent (90%) 
attendance rate at the camp, and the student's performance on the post-test 
administered to the student at the end of the learning loss bridge camp, as 
required under T.C.A. § 49-6-1502(4)(F), demonstrates adequate growth, as 
defined in the State Board's Promotion and Retention Policy 3.300; 81' 



(v) 

Cvl) 

Pathway 5: The student receives high-dosage, low-ratio tutoring for the 
entirety of the upcoming school year from a Tennessee accelerating literacy 
and learning corps (+AbbGTN ALL Corps) tutor. For the purposes of this 
Rrnle, "high-dosage, low-ratio tutoring" means a minimum of two (2) thirty (30) 
minute sessions per week with a one to three (1 :3) teacher to student ratio. 
TN ALL Corps+AbbG high dosage, low ratio tutoring may be provided through 
the following options, in accordance with T.C.A. § 49-6-1507: 

(I) A tutor recruited and trained through the Department's TN ALL Corps 
grant program~ • 

.ill.l_A district recruited tutor who has completed lhe Qllepartment's TN 
ALL Corps training;_m:. 

Pathway 6: Beginnino with third (3"1l grade students in the 2023-24 school 
year. the student demonstrates proficiency In ELA standards based on the 
studenl scoring at or above the fiftieth (50"') percentile on the most recently 
administered slate-provided benchmark assessment. if the benchmark 
assessmem Is administered to the student In a lest environment. In 
accordance with Department guidance, and the student's LEA or public 
charter school agrees to provide lulonng services to the student for the 
entirety of lhe student's fourth {4'h\ -<1rade year. 

(I) 

ml 

(Ill ) 

If a student ls promoted lo the rourth [4th) grade pursuant lo this 
Pathway 6, then the student's LEA or pUbtlc charter school shall 
notify lhe student's parent or guardian, In writing, of the benefits or 
enrolling their student in a learning loss bridge camp and 
encouraging the paronl or guard fan to do so. 

For the purposes of Pathway 6. •state-provided benchmark 
assessment" means the Tennessee Unive~al Reading Screener 
provided by the- Department. 

The tutoring services provided to the student for the entirety- of the 
student's fourth (4'") grade year must be h gh-dosaqe. low ratio 
tutoring. For the purposes of this Rule, "h gh-dosage, low-ratio 
tutoring· means a minimum of two (2) thirty (301 minute sessions per 
week with a one lo three (1 :3} teacher to student ratio. TN ALL Corps 
high dosage. low raUo tutoring may be provided through U1e.following 
oplions.1[1 accordance with T.C.A. § 49-6-1507'. 

A tutor recruited and trained U1rough the Department's TN 
ALL Corps granl program:, 

II. A district recrulted1utor who has completed the Department's 
TN ALL Corps training. 

2. A student in grade three (3) who is not proficient in ELA, as determined by the 
student"s achieving a performance level rating of "below" on the ELA portion of the 
student's most recent TCAP test may be promoted to the fourth ( 4th) grade if: 

(i) Pathway 1; The student is an English language learner and has received less than 
two (2) full school years of ELA instruction ; 

(ii) Pathway 2. The student was previously retained in any of the grades 
kindergarten through three (K-3); 

(iii) Pathway 3: The student retested in accordance with Department guidelines 
before the beginning the next school year and scores proficient in ELA; or 
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(iv) Pathway 4: The student attends a learning loss bridge camp before the 
beginning of the upcoming school year and maintains a ninety percent (90%) 
attendance rate at the camp, and receives high-dosage, low-ratio tutoring for 
the entirety of the upcoming school year from a Tennessee accelerating 
literacy and learning corps (+AbbGTN ALL CorpsJ-lutor. For lhe purposes of 
this flfule, "high-dosage, low-ratio tutoring" means a minimum of two(2) thirty 
(30) minute sessions per week with a one lo three (1 :3) teacher to student 
ratio. +AhbG-TN ALL Corps high dosage, low ratio tutoring may be provided 
through the following options, in accordance with T.C.A. § 49-6-1507: 

(I) A tutor recruited and trained through the Qdepartment'.§. TN ALL 
CfOrps grant program. 

(II) 8._district recruited tutor who has completed the Qdepartment's TN 
ALL Corps training. 

{c) A student who is promoted to the fourth (4th) grade pursuant to paragraph (7)(b)(1)(v) or 
(7)(b)(2)(iv) of this Rule must show adequate growth on the fourth (4'h) grade ELA portion of 
the TCAP test as further defined in State Board Promotion and Retention Policy 3.300. before 
the student may be promoted to the fifth (51") grade. 

{d) Notwithstanding paragraph (c) , a student shall not be retained in fourth (4'h) grade more than 
once. 

(e) The requirements set forth in paragraphs (7)(a)-(d) do not supersede an LEA's or public 
charter school's obligation to comply with the Individuals with Disabilities Education Act (20 
U.S.C. § 1400 et seq.) or Section 504 of the Rehabilitation Act (29 U.S.C. § 794). 

1. In accordance with T.C.A. § 49-6-3115, an LEA or public charter school shall not 
retain a student with a disability or a suspected disability that impacts their ability to 
read . 

2. Retention and promotion decisions shall be made on a case-by-case basis and in 
consultation with the student's IEP and/or 504 team to determine whether the 
student's performance on the ELA TCAP was due to the student's disability. Such 
consultation includes, but is not limited to, a review of evaluation and eligibility 
data, input from the student's teachers and parents, benchmark assessments, and 
classroom performance. 

{f) Appeals to the Department. 

_1_. _ _ The parent or legal guardian of a student who is identified for retention in third (3'd) 
grade pursuant to paragraph (7)(a) based on the student's achieving a performance 
level rating of 'approaching" on the ELA portion of the student's most recent TCAP 
test, may appeal directly to the Department. A parerit or legal guardian may provide 
written consenL on a form provided by the Department to LEAs and public charter 
schools for a school principal guidance counselor. teacher. or other admm1strator of 
the student's school to file an appeal for the student on behalf of lhe parent or legal 
guardian. The LEA or public charter school shalf fully Inform the parent or legal 
guard an of the student's patt,ways to fourth (4'h-l grade promotion prior to tho parent 
or Jega! guan:Jlan signing the consent form, Signed consent forms shal! be collected 
by the LEA or put>llc charter school either electronically or on paper and shall be 
maintained for monitoring purposes by the LEA or public charter school. 

(I) A decision to retain a student for any other reason, as set forth in paragraphs 
(1 )-(6) of this rule may be appealed at the local level only, pursuant to the 
LEA or public charter school's promotion and retention policy. 

2. The appeal process for a student who is identified for retention in third (3'd) grade 
pursuant to paragraph (7)(a) based on the student's achieving a performance level 
rating of "approaching" on the ELA portion of the student's most recent TCAP test 
shall be administered by the Department. Information regarding the appeals process 
and timelines shall be posted on the Department's website. All appeals shall be 
submitted on the appeal forms provided by the Department and posted on its website. 



If an appeal is not submitted on the appropriate appeal form, the appeal shall be 
denied. 

3. Ai+ai,peal-61:lall-be-wbmitted liy a 1a1arent-er-legai-guaf(jla~pe<trilent-WUhi~ 
foorteeR-(-14)---£aleiwaH:lay&-ot.reooi131-<>f-ttill--flG!ioo--from-ttie-bE-A-or-publl~FteF 
soh~uder-it-I&-iEkmlifled as at risk lol'--f'8tentle.-..ba6eli--or~nl!& 
achie• •l AB a 1a1effG1maflG&--ia\lel--rall!JB--Gf---!awr~-asl:liF\ft!...eA~l:le 
sluaent's mO&l leBent TCAP last. T~lllaUlle st.ueent i&-al-fisk-fGf..fetef:ltien 
snall-OIK!eemed-feGeiveG--OA-111&-<lay.lt s-el0Glrenioally seAh-The Department shall 
open lhe appeals window no iater than live (5) business days aner the Department 
releases Individual student results lo LEAs mid public charter schools for the ELA 
portion of the 3"' grade TCAP. Alt anpeals shall be submilled within the appeals 
window determined by the Department - The Commissioner's designee(s) shall 
review all properly submitted appeals, make a determ lnatJon, and issue an electronic 
notification of the decision to the parent or legal guardian within fourteen (14) calendar 
days of receiving the appeal~cAn extension ofthe fourteen (14) calendar daytimellne 
is permitled if the Commissioner determines exceptional circumstances exist with 
respect to a particular appeal requiring the Department to request additional 
Information necessary to make a determination. 

4, The Commissioner's designee(s) may overturn the identification of a student as at risk 
for retention in third (3<d) grade pursuant to paragraph (7)(a) and allow the student to 
be promoted to the fourth (4th) grade if one (1) or more of the following grounds is 
met 

ill._ Ground 1: 

(II) 

The parent or legal guardian of the student agrees they were provided• 
noUce of ol! reguiremen1s or a Ground 1 appeal and agrees that their 
student wm complv wllh an requirements of a Ground 1 appeal if the 
Commissioner's deslgnee overturns the Identification or the student as at 
risk for retention In 3rd grade~ 

For lhe 2023-24 academic year. t+he student Elemenstrnte!I 
growlhscores at or above the fortieth (40."'l percentile on lliltlooal-Aoffil 
a&-demGF1strated-ln-U1e-sMlefl~mf"'Sits-sooJ'e-iFGm.a State Board
approved universal reading screener identified ln State Board 
Universal Reading Screener Policy 3.302 and Of-lh nm,ssee 
ur:iiver:sal Feaalng ssFeener-administered by the LEA or public charter 
school ;. . 

ill!.L_ana For the 2024-25 academic year and thereafter. the student scores at• 
or above the fortieth /40"'1 percentile on the Tennessee Universal Reading 
Soreener provided by the Department and administered by the LEA or 
public charter school: 

The principal of the students school agrees lo develop an academic· 
remedlallon olan for the student The academic remediation plari shall be 
developed In coordination with the sludenl's teachers. IEP or 504 team. If 
aopllcable. and may also Include Input from the student's parents. school 
counselor. or other appropriate school personnet The academic 
rerpedlalfon plan shall fnciude evidence-based strategies tailored to the 
student's learning needs. These evidence-based strategies shall include 
al le,ist one (1 l of the following: 

Adjustment to current instructional strategies or high quality• 
1nslrudional materials; 

II. Addlllonal Instructional time. 

Ill. Modification lo ·the student's classroom assignment lo ensure the 
student receives instruction from a teacher with a level of overall 
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5. 

6. 

IV. 

effectiveness of above eJtpeclaUons !level 4) or slqnificantly above 
expectations (level 5): or 

Placement or the student in a classroom with a reduced class size. 

IV} The student's current ELA teacher and school principal provide a• 
unanimous recommendation lhat the student be promoted Lo the 4,h grade: 
and 

!Vil The sl!Jdent's LEA or public charter school aorees to provide hfgh-dosage• 
low-ratio tutoring services lo the student for the entirety of the student's 
fourth (4"') grnde year. "High-dosaqe, low-ratio tutoring· means a minimum 
of two (2) thirty /301 m,nute sessions per week with a one to three 11 :3\ 
teacher lo student ratio. TN ALL Corps high dosage. low ratio tutoring may 
be provided through the following options. in accordance with T.C.A § 49-
6-1507: 

I. A tutor recrulted and !mined through the Department's TN ALL• 
Corps grant program. 

ijtl. A district recruited tutor who has completed the Department's TN• 
ALL Corps training, 

The &t.llleAI defl1Gflolmled-9r-tMR-&laAGards-ma&teFy based Qn--!he 
sllldei:t~R a stale appmve<l---6tanda~mafk 
a&&e&&m0At-aGffilflistar"8d-by-lhe-&lua0A~ 

G-Oil.___Ground 2: 

!!L.._ The parent or legal guardian of the student identified as at risk for 
retention in third (3'd) grade pursuant to paragraph (7)(a), or the school 
personnel aulhoriwd to me an appeal on behalf ol lhe parent or legal 
guardian. documents lhal a catastrophic situation occurred on lhe third 
(3/"l grade ELA TCAP test dale or within duFlfl!r{A&-4aysslxly (60l 
calendar days leading up lo the third (3'd) grade ELA TCAP test 
administration (and any makeup opp0rtunitiesl that impacted the 
student and Impeded the student's ability to demonstrate the student"s 
current IGvel of knowledge peoorm-on the test. Examples of a 
catastrophic situation include, but are not limited to, a death in the 
immediate family, loss of a family home, or significant medical 
diagnosis. 

II the Commissioner overturns the identffication of a student as at risk for retention 111 third 
(3"'1 grade pursuant to a successftJI Ground 1 appeal under this subparagraph {I), lhe 
student may enroll in summer programming oooortunfties provided by the student's LEA 
or public charter school i( lhe LEA or public charter school delermlnas sufficient space is 
available. • 

If the Comm,ss,oner overturns the Identification of a student as al risk for retention in third 
(3"') grade pursuant to a successful Ground 2 appeal under this subparagraph (0. the 
student may enroll In summer programming and/or tutoring opportun,t,es provided by the 
student's LEA or public chaner school. ,F the LEA or public charter school determines 
sufficient space Is avallable. 

Anthority: T.C.A §§ 49-1-302, 49-6-1501 at seq., 49-6-3115, and 49-6-3001 . Administrallvc History:_New 
rule fifed September 6, 2022; effective December 5, 2022. 
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