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Additional Hearing Information: 

If it is hard for you to read, speak, or understand English, TDEC may be able to provide translation or 
interpretation services free of charge. Please contact Joy Montgomery at (615) 532-0162 for more information. 

One hour before the start of the rulemaking hearing, the staff will be available (by video conference to the 
Environmental Field Office locations) to answer questions regarding this rulemaking. The question and 
answer session will begin at 1 :00 p.m. CDT and 2:00 p.m. EDT. 

The Tennessee Department of Environment and Conservation is proposing that the Board of Water Quality, Oil 
and Gas adopt a new Rule Chapter 0400-40-06 to govern the issuance of state operating permits (SOPs), which 
do not authorize the discharge of pollutants. Currently, this program is implemented through Rule Chapter 0400-
40-05, which was developed largely based on federal rules applicable to the National Pollutant Discharge 
Elimination System (NPDES), which governs the discharge of pollutants. That rule chapter is simultaneously 
proposed for amendment to apply only to individual NPDES permits. The Department has determined that both 
the NPDES individual permit program and the SOP program would benefit from having separate rule chapters 
that better address the specific requirements of each program. 

The land application rule would resolve compliance issues experienced by a number of decentralized wastewater 
systems around the state. Some of these problems have resulted in illegal discharges to streams, leading to 
enforcement orders and litigation. The proposed paragraph addressing ponding would resolve several pending 
permit appeals, and reflect a middle ground position that is protective of water quality while also reflecting 
common design practices. 

Recently, the Department completed guidance concerning nonpotable reuse of treated wastewater, which 
reduces wastewater discharges and conserves water. Such reused wastewater might, for example, be applied to 
irrigate golf courses. At the time it issued guidance, the Department indicated it would pursue rulemaking on this 
subject. This proposed rule includes robust provisions for nonpofable reuse of treated wastewater and would 
provide a regulatory foundation to support an ongoing (and potentially expanding) permitting program. 

Finally, the Department has proposed rules for an SOP program for animal feeding operations in response to 
2018 legislation, codified at T.C.A. § 69-3-108(b)(7)(B) and (C). 

The Department prepared an initial set of draft rules for public review and comment. Copies of these initial draft 
rules are available for review at the Tennessee Department of Environment and Conservation's (TDEC's) 
Environmental Field Offices at the following addresses: 

Memphis Environmental Field Office 
8383 Wolf Lake Drive 
Memphis, TN 38133-4119 
(901) 371 -3000 / 1-888-891-8332 

Jackson Environmental Field Office 
1625 Hollywood Drive 
Jackson, TN 38305 
(731) 512-1300 / 1-888-891-8332 

Columbia Environmental Field Office 
1421 Hampshire Pike 
Columbia, TN 38401 
(931) 380-3371 / 1-888-891-8332 

Nashville Environmental Field Office 
711 R. S. Gass Blvd . 
Nashville, TN 37216 
(615) 687-7000 /1-888-891-8332 

Cookeville Environmental Field Office 
1221 South Willow Avenue 
Cookeville, TN 38506 
(931) 520-6688 I 1-888-891-8332 

Chattanooga Environmental Field Office 
Suite 206 
1301 Riverfront Parkway 
Chattanooga,TN 37402 
( 423) 634-57 45 / 1-888-891-8332 

Knoxville Environmental Field Office 
3711 Middlebrook Pike 
Knoxville, TN 37921 
(865) 594-6035 / 1-888-891-8332 

Johnson City Environmental Field Office 
2305 Si lverdale Road 
Johnson City, TN 37601-2162 
(423) 854-5400 /1 -888-891 -8332 

The "Draft" rules may also be accessed for review usinq htto://tn.aov/environment/tooic/000-water 
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Draft copies are also available for review at the following address: 

Tennessee Department of Environment and Conservation 
Division of Water Resources 

William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 11th Floor 

Nashville, Tennessee 37243 
(615) 532-0159 

Office hours are from 8:00 AM to 4:30 PM, Monday through Friday (excluding holidays). 

Oral or written comments are invited at the hearing . In addition , written comments may be submitted prior to or 
after the public hearing to: Tennessee Department of Environment and Conservation , Division of Water 
Resources; Attention : Britton Dotson, William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Avenue, 11th 
Floor; Nashville, Tennessee 37243; telephone 615-532-0774 or fax 615-532-0199. However, such written 
comments must be rece ived by 4:30 PM CDT, July 25, 2019, in order to assure consideration . For further 
information , please contact Britton Dotson at the above address or telephone number or by e-mail at 
Britton. Dotson@tn .aov. 

Revision Type (check all that apply): 
Amendment 

X New 
Repeal 

Rule(s) (ALL chapters and rules contained in filing must be listed . If needed , copy and paste additional tables to 
accommodate more than one chapter. Please enter only ONE Rule Number/Rule Title per row.) 

Chapter Number Chapter Title 
0400-40-06 State Operating Permits 
Rule Number Rule Title 
0400-40-06-. 01 Purpose 
0400-40-06-. 02 Definitions 
0400-40-06-.03 Permit Application, Issuance 
0400-40-06-. 04 Notice and Public Participation 
0400-40-06-. 05 General Terms and Conditions 
0400-40-06-. 06 Land Application 
0400-40-06-.07 Animal Feedinq Operations 
0400-40-06-. 08 Pump and Haul 
0400-40-06-.09 Collection Systems 
0400-40-06-. 10 Non-Potable Reuse 
0400-40-06-.11 Bonds 
0400-40-06-.12 Duration and Reissuance of Permits 
0400-40-06-.13 Appeals 
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Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to 
http://sos-tn-gov-files.s3.amazonaws .com/forms/Ru lemaking%20G u idel ines Septem ber2016. pdf. 

0400-40-06-. 01 Purpose 
0400-40-06-.02 Definitions 

New Rules 

Chapter 0400-40-06 
State Operating 1-'ermits 

Table of Contents 

0400-40-06-.08 Pump and Haul 
0400-40-06-.09 Collection Systems 
0400-40-06-.10 Non-Potable Reuse 
0400-40-06-. 11 Bonds 

0400-40-06-.03 Permit Application , Issuance 
0400-40-06-.04 Notice and Public Participation 
0400-40-06-.05 General Terms and Conditions 
0400-40-06-.06 Land Application 
0400-40-06-.07 Animal Feeding Operations 

0400-40-06-. 12 Duration and Reissuance of Permits 
0400-40-06-.13 Appeals 

0400-40-06-.01 Purpose. 

State Operating Permits (SOPs) authorize the operation of non-discharging treatment works and sewerage 
systems in compliance with permit conditions . SOPs impose such conditions , including effluent standards and 
conditions and terms of periodic review, as are necessary to prevent pollution of waters from the operation of non
discharging wastewater systems, including but not limited to: land application ; animal feeding operations; 
pumping and hauling; collection and conveyance; and non-potable reuse. SOPs are not required for the use of a 
septic tank connected only to a subsurface drainfield covered by Chapter 0400-48-01 . SOPs do not authorize 
discharges to waters or alterations of the properties of waters. In addition to any standards imposed by this 
chapter, construction of SOP facilities that collect and treat wastewater are governed by Chapter 0400-40-02. 

Authority: T.C.A. §§ 69-3-101 et seq . and 4-5-201 et seq. 

0400-40-06-.02 Definitions. 

All terminology not specifically defined herein shall be defined in accordance with the Water Quality Control Act, 
T .C.A. §§ 69-3-101 et seq. When used in this chapter and in permits issued pursuant to this chapter, the 
following terms have the meanings given below unless otherwise specified: 

The "Act" means the Water Quality Control Act (TWQCA), T.C.A. §§ 69-3-101 et seq. 

"Agronomic application rate" (with respect to categories of Urban or Agricultural Reuse) as used in this 
chapter: the application of reclaimed wastewater to meet nutrient or hydraulic uptake needs of food crops, 
feed crops, fiber crops , cover crops or vegetation grown on land, the latter category including but not 
limited to athletic fields and ornamental landscaping. Agronomic application rates vary with the type and 
density of the crops , the seasonal and ambient weather conditions, shade coverage, and characteristics 
of the reclaimed wastewater. 

An "animal feeding operation" or "AFO" is a facility that (1) stables, confines, and feeds or maintains 
animals (other than aquatic animals) for a total of 45 days or more in any 12-month period, and (2) does 
not sustain crops, vegetation, forage growth, or post-harvest residues in the normal growing season over 
any portion of the facility. Two or more AFOs under common ownership are considered to be a single 
AFO for the purposes of determining the number of animals at an operation, if they adjoin each other or if 
they use a common area or system for the disposal of wastes . 

"Complete hydraulic infiltration within the soil profile" means the movement of all applied, partially-treated 
effluent into and through the soil. 

"Continuous monitoring" means collection of samples using a probe and a recorder with at least one data 
point per dosing cycle. 
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"Dry-weather intermittent ponding" is ponding that occurs at least 24 hours after a ½ inch or greater rain 
event, results from dosing by drip hose or spray irrigation , and does not last longer than the rest period 
between dosing cycles. 

"Dry-weather persistent ponding" is ponding that occurs at least 24 hours after a ½ inch or greater rain 
event, results from drip hose or spray irrigation, and lasts longer than the rest period between dosing 
cycles. 

The "end user of reclaimed wastewater" is the recipient and user of reclaimed wastewater from a 
permitted provider ;:it the end of a distribution network who is engaging in beneficial reuse. Any individual 
who engages in the sale or resale of reclaimed wastewater is not an end user. 

"Feed crops" are crops produced primarily for consumption by animals . 

"Fiber crops" are crops produced primarily for harvesting fibers such as flax or cotton . 

"Food crops" are crops produced primarily for consumption by humans. These include, but are not limited 
to, fruits , vegetables , and tobacco. 

"Full utilization of the land application area" means proper spatial distribution of partially-treated effluent 
such that it is dispersed uniformly throughout the disposal area to maximize the use of the available soil 
profile. 

A "grab sample" is a single sample collected at a particular time. 

"Irrigation" is the beneficial application of reclaimed wastewater to land or soil to assist with the growing of 
agricultural crops and maintenance of landscapes during periods of insufficient rainfall. 

"Land application" means the intentional disposal of treated wastewater into a soil matrix having depth 
and structure sufficient to assimilate the designed hydraulic and pollutant loading rates . 

"Land application area" means an area of suitable soil used for the application of treated wastewater for 
the purpose of maximizing the disposal of partially-treated wastewater. 

"Land application area for AFOs" means the land under the control of an AFO owner or operator to which 
manure, litter, or process wastewater from the AFO production area is , or may be, applied. 

"Major precipitation event" means a two-inch or greater precipitation event within a 24-hour period. 

"Monthly average concentration" is the arithmetic mean of all samples collected in a calendar-month, 
expressed in units of mass per volume, for any pollutant. 

"Non-potable reuse of reclaimed wastewater" is the planned and intentional reuse of reclaimed 
wastewater that does not involve production of potable water. 

"NPDES" means National Pollutant Discharge Elimination System. 

"Pasture" is the land on which animals feed directly on feed crops such as legumes, grasses, grain 
stubble, or clover. 

"Ponding" means standing water on the surface on the ground. 

"Potable reuse of reclaimed wastewater" is the planned augmentation of a drinking water source with 
reclaimed wastewater. 

A "quarter" is any one of the following three-month periods: January 1 through March 31, April 1 through 
June 30, July 1 through September 30, and/or October 1 through December 31 . 

"Reuse of reclaimed wastewater" is the application of reclaimed wastewater effluent in quantities such 
that the minimum amount water is applied to meet, but not exceed, the agronomic need or uptake of a 
crop, landscaping, athletic fields, or other beneficial sites. 
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"Setback" means a specified distance from surface waters, potential conduits to surface waters, property 
lines, public use areas, or other specific features as established by the Commissioner. 

"STEG" means septic tank effluent gravity. 

"STEP" means septic tank effluent pump. 

"Surface saturation" means the condition in which voids in the soil immediately below the surface of a drip 
disposal area are saturated . 

"Wastewater" means "sewage" as defined in T.C.A. § 69-3-103. 

A "wastewater facility" is any facility, including the reserve capacity thereof, whose purpose is to collect, 
store, treat, neutralize, stabilize, recycle, reclaim, or dispose of wastewater. Wastewater facilities include 
treatment or disposal plants, interceptors, outfalls, and pumping stations, including equipment and 
furnishings thereof and appurtenances thereto. 

"Wastewater reclamation" is the treatment of wastewater or effluent to produce reclaimed wastewater 
such that it is acceptable for reuse that would not otherwise occur. 

Authority: T.C.A. §§ 69-3-101 et seq . and 4-5-201 et seq. 

0400-40-06-.03 Permit Application, Issuance. 

(1) Any person who plans to operate a non-discharging wastewater system, other than an exempt septic 
system discharging only to a subsurface drain field , shall apply in writing for a state operating permit on 
forms provided by the Commissioner and secure such a permit prior to operation or expiration of an 
existing permit. The Commissioner may make these application forms available electronically and, if 
submitted electronically, then that electronic submission shall comply with the requirements of Chapter 
0400-01 -40. Completed applications shall be submitted no later than 180 days in advance of the date on 
which a new or expanded activity will begin operation or the date of expiration of an existing permit for an 
ongoing activity. 

(2) Applicants shall complete and submit standard application forms supplied by the Commissioner together 
with such engineering reports, plans, and specifications as are required. The Commissioner may 
subsequently request additional reasonable information as required to make the permit decision. 
Processing of an application shall not be completed until all requested information has been submitted. 
The applicant will be provided notice of completion of the application and re-submitted material within 30 
days of a determination that such material constitutes a complete application. This provision does not 
preclude the Commissioner from later requesting additional material that subsequent to the notice of 
completeness is determined to be necessary for permit processing. 

(3) Non-discharging large AFOs, as defined by TABLE 0400-40-05-.14.1 of Rule 0400-40-05-. 14, which 
utilize liquid waste management systems, shall seek and obtain coverage under a SOP prior to 
commencing operation . All AFOs seeking to obtain permit coverage shall submit an application with 
copies of the initial application and the approved application and nutrient management plan. All AFOs 
seeking to obtain permit coverage shall submit a nutrient management plan as outlined in subparagraphs 
(9)(a) and (b) of Rule 0400-40-05-. 14. 

(4) Applications shall be submitted in accordance with the following: 

(a) For a corporation: 

1. By a responsible corporate officer, i.e., a president, secretary, treasurer, or vice-president 
of the corporation in charge of a principal business function, or any other person who 
performs similar policy- or decision making functions for the corporation; 

2. By a manager of one or more manufacturing, production, or operating facilities, provided, 
the manager is authorized to make management decisions which govern the operation of 
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the regulated facility to assure long term environmental compliance with environmental 
laws and regulations; or 

3. By a person in a corporate position to which signatory authority has been delegated by a 
corporate officer. 

{b) For a partnership or sole proprietorship: by a general partner or the proprietor, respectively. 

(c) For a municipality, state, federal, or other public agency: 

1. A principal executive officer (i.e., the chief executive officer of the agency, or a senior 
executive officer having responsibility for the overall operations of a principal geographic 
unit of the agency); or 

2. A ranking elected official. 

(5) The Commissioner will not authorize the construction, installation, or modification of a treatment works, or 
part thereof, or any extension or addition thereto, until after the end of the public comment period as 
outlined in Rule 0400-40-06-.04. 

(6) The Commissioner shall issue permits only to a person or persons. No permit shall be issued to a 
corporation, limited liability company, or limited liability partnership that has been administratively 
dissolved by the Tennessee Secretary of State or to an out-of-state corporation, limited liability company, 
or limited liability partnership that has not registered with the Tennessee Secretary of State. 

(7) The Commissioner shall not issue a permit or a renewal of a permit to an applicant unless all fees 
required by T.C.A. Title 68, Chapter 203 have been paid in full. 

(8) Public sewerage system applicants shall be a municipality, a public utility, a wastewater authority, or a 
privately owned public utility (having a Certificate of Convenience and Necessity from the Tennessee 
Public Utility Commission), or another public agency. 

(9) No land application system shall be approved or certified by the Commissioner which proposes to use 
land having a water table at an elevation which would preclude adequate treatment of the wastewater and 
which may result in surfacing of ground water pollution. 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400-40-06-.04 Notice and Public Participation. 

(1) Each completed permit application shall be evaluated and a tentative determination of whether to issue or 
deny a permit shall be made. If a tentative determination is made to issue a permit, then a draft permit 
shall be prepared for public notice that includes the proposed conditions. 

(2) For each application for which a tentative determination is made to issue a permit, the Commissioner 
shall prepare a rationale to be published with the draft permit that includes or considers as appropriate: 

(a) The type and quantity of wastes, fluids, or pollutants which are proposed to be or are being 
treated, conveyed, pumped and hauled, land applied, or reused; 

{b) A brief summary of the basis for the draft permit conditions; 

(c) The location of the activity or activities described in the application; 

(d) The tentative determination regarding the proposed activity; and 

(e) Name, telephone number, and electronic mail address of a person to contact for additional 
information. 

(3) No public notice is required: 
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(a) When a request for permit modification, revocation and reissuance, or termination is denied 
based on the Commissioner's determination that the request was not justified (written notice of 
that denial shall be given to the requester and to the permittee); or 

(b) For minor permit modifications, which include corrections of typographical errors, requiring more 
frequent monitoring or reporting, changing an interim compliance date, or allowing a change of 
ownership. 

(4) Public notices may describe more than one permit or permit actions. 

(5) Public notice of a draft permit (including a notice of intent to deny a permit application for a new or 
expanded activity) required under this rule shall allow at least 30 days for public comment. 

(6) Public notice of a public hearing shall be given at least 30 days before the hearing. Public notice of the 
hearing may be given at the same time as public notice of the draft permit, and the two notices may be 
combined. 

(7) To inform interested and potentially interested persons of the proposed activity and of the tentative 
determinations regarding it, public notice shall be circulated within the geographical area of the proposed 
discharge by the following means: 

(a) By mailing (either electronically and/or physically) a copy of the notice to the following persons: 

1. The applicant; 

2. Any other agency which the Commissioner knows has issued, or is required to issue, 
other permits for the same facility or activity; 

3. Persons on a mailing list for permit actions developed by: 

(i) Including those who request in writing to be on the list; and 

(ii) Notifying the public of the opportunity to be put on the mailing list through 
periodic publication in the public press, newsletters, environmental bulletins, or 
state law journals. The Commissioner may update the mailing list from time to 
time by requesting written indication of continued interest from those listed. The 
Commissioner may delete from the list the name of any person who fails to 
respond to such a request; 

4. To any unit of local government having jurisdiction over the area where the facility is 
proposed to be located; and 

5. To each state agency having any authority under state law with respect to the 
construction or operation of such facility. 

(b) The applicant shall post a sign within view of a public road in the vicinity of the proposed SOP 
activity as specified by the Commissioner. The sign shall contain those provisions as specified by 
the Commissioner. The sign shall be of such size that it is readily visible from the public road . 
Also, the sign shall be maintained for at least 30 days following distribution of the approved public 
notice. 

(c) If determined necessary by the Commissioner, any other method reasonably calculated to give 
actual notice of the action in question to the persons potentially affected by it, including press 
releases, website postings, or any other forum or medium to elicit public participation, may be 
utilized. 

(8) Public notice of applications shall include the following: 

(a) Name, address, and phone number of the Division; 

(b) Name and location address of each applicant; 
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(c) Brief description of each applicant's wastewater activities or operations; 

( e) A statement of the tentative determination to issue or deny a permit for the activity described in 
the application; 

(f) A brief description of the procedures for the formulation of final determinations, including the 
minimum 30-day comment period required by this rule and any other means by which interested 
persons may influence or comment upon those determinations; 

(g) Instructions for finding additional information online; 

(h) Address and phone number of the premises at which interested persons may obtain further 
information, request a copy of the draft permit, request a copy of the rationale and inspect and 
copy forms and related documents; and 

(i) Any other information that the Commissioner deems necessary. 

(9) Interested persons may submit written comments on the tentative determinations within either 30 days of 
public notice or such greater period as the Commissioner allows in writing . All written comments 
submitted shall be retained and considered in the final determination. 

(10) Interested persons may request in writing that the Commissioner hold a public hearing on any application. 
The request shall be filed as soon as practicable within the period allowed for public comment, and shall 
indicate the water quality interest of the party filing it and the water quality reasons why a hearing is 
warranted . If there is a significant public interest in having a hearing, the Commissioner may hold one in 
the geographical area of the proposed discharge. Instances of doubt should be resolved in favor of 
holding the hearing. 

(11) Special provisions regarding public notices for public hearings. 

(a) In addition to the public notice procedures of paragraph (7) of this rule, notice of public hearing 
shall be sent to all persons who received a copy of the notice or rationale for the application, any 
person who submitted comments on the draft permit action, all persons who requested the public 
hearing, and any person who specifically requests a copy of the notice of hearing. 

(b) Each notice of a public hearing shall include at least the following contents : 

1. Name, address, and phone number of the Division; 

2. Name and address of each applicant whose application will be considered at the hearing; 

3. Name of, and approximate distance to, the nearest stream ; 

4. A brief reference to the public notice issued for each application, including identification 
number and date of issuance; 

5. Information regarding the time and location for the hearing; 

6. The purpose of the hearing ; 

7. A concise statement of the issues raised by the persons requesting the hearing; 

8. Address and phone number of premises at which interested persons may obtain further 
information, request a copy of each draft permit, request a copy of each fact sheet, and 
inspect and copy forms and related documents; 

9. A brief description of the nature of the hearing , including the rules and procedures to be 
followed ; and 

10. Any other information deemed necessary by the Commissioner. 
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Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400-40-06-.05 General Terms and Conditions. 

(1) When a permit is granted it shall be subject to the provisions of the Act, these rules, and any special 
terms or conditions the Commissioner determines are necessary to fulfill the purposes, or enforce the 
provisions, of the Act. The Commissioner may impose conditions concerning the quality of treated 
wastewater other than those specified herein as needed based on the quality of the raw wastewater. 

(2) Permits shall impose monitoring, recording, reporting, and inspection requirements as determined 
necessary by the Commissioner. All monitoring conducted pursuant to permits issued under this chapter 
shall be representative of the wastewater being sampled. The Commissioner may make monitoring, 
recording, reporting, and inspection forms available electronically and, if submitted electronically, then 
that electronic submission shall comply with the requirements of Chapter 0400-01 -40. 

(3) Permits may require best management practices to carry out the purposes and intent of the Act. 

(4) The following terms and conditions shall apply to all state operating permits: 

(a) The standard conditions established by paragraph (2) of Rule 0400-40-05-.07, as applicable. 

(b) There shall be no discharge to any surface waters or to any location where it is likely to enter 
surface waters, except as separately authorized by an NPDES permit. 

(c) There shall be no discharge of wastewater to groundwater, except as separately authorized by an 
underground injection control permit. 

(d) The system shall be operated in a manner preventing the creation of a health hazard or a 
nuisance. 

(e) Nothing in this permit shall be construed to relieve the permittee from civil or criminal penalties for 
noncompliance. Notwithstanding this permit, the permittee shall remain liable for any damages 
sustained by the State of Tennessee, including but not limited to fish kills and losses of aquatic 
life and/or wildlife, as a result of the discharge of wastewater to any surface or subsurface waters. 

(f) Nothing in this permit shall be construed to preclude the institution of any legal action or relieve 
the permittee from any responsibilities, liabilities, or penalties established pursuant to any 
applicable state or federal law. 

(g) The permittee may not add wasteloads to the permitted system in a quantity or quality not 
currently permitted without prior notice to, and written approval from, the Commissioner. 

(h) The permittee shall own the sewerage system, treatment works, and land application area, 
including any parts thereof and extensions thereto, as applicable. A recorded perpetual easement 
in a form approved by the Commissioner may be provided in lieu of fee title. Evidence of such 
ownership or access rights must be provided to, and approved by, the Commissioner prior to 
commencement of operation. 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400-40-06-.06 Land Application. 

(1) In addition to any applicable general conditions identified in Rule 0400-40-06-.05, the following special 
conditions apply to permits authorizing land application of treated wastewater: 

(a) Treatment. 

1. Domestic and/or municipal wastewater disposed of by land application shall achieve the 
following effluent quality prior to land application: 
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Parameter Daily Maximum 
(mq/1) 

BOD5 or CBOD5 45/40 
TSS 45 
pH 6-9 -

NH3-N 22 

2. Large community septic systems shall meet the construction standards of Cl1apter 0400-
48-01. In addition, large community septic systems shall achieve the following effluent 
quality, and any other limitations established on a case-by-case basis through best 
professional judgment: 

Parameter Daily Maximum 
(mq/1) 

BOD5 200 
TSS 100 

3. Industrial dischargers shall comply with the limitations of subparagraph (a) of this 
paragraph and any other limitations established by the Division through best professional 
judgment. 

(b} Ponding . 

1. Land application systems shall be operated and maintained to ensure complete hydraulic 
infiltration within the soil profile such that there are no instances of dry weather persistent 
ponding. 

2. Instances of dry weather persistent ponding as a result of system operation are 
prohibited. Instances of dry weather persistent ponding shall be promptly investigated 
and noted on the Monthly Operations Report. The report shall include details regarding 
location(s), determined cause(s) , action(s) taken to eliminate the issue, and the date the 
corrective actions were made. Any instances of dry weather persistent ponding not 
corrected within three days of discovery shall be reported to the local Environmental Field 
Office at that time for investigation. 

(c) Fencing and Signage. 

All dripfields shall be fenced sufficiently to prevent or impede unauthorized entry. Gates shall be 
designed and constructed in a manner to prevent or impede unauthorized entry. 

The permittee shall place a sign at the entrance to the land application area and at regularly 
spaced intervals not to exceed 200 feet on the fence surrounding the land application area. The 
minimum sign size should be two feet by two feet (2' x 2') with one inch (1 ") letters. The sign 
should be made of durable and waterproof material. 

(d) Inspections. 

The wastewater facility and land application area shall be inspected by a certified operator or 
his/her designee at least once per 14 days unless a site-specific alternative monitoring schedule 
has been submitted to the Division and approved in writing by the Commissioner on or before the 
effective date of the permit. However, in no case shall the physical inspection frequency be less 
than once per 30 days. The inspection report shall identify the name of the inspector and address 
the condition of fencing and signage, operational status of the mechanical parts of the treatment 
system, and the condition of the land application area including the location of any ponding if 
applicable . 

(2) Land Application Area . 

This paragraph (2) shall apply to new land application facilities approved after June 1, 2019. The primary 
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land application area shall contain suitable soils area(s) of sufficient size to accommodate at least 150% 
of the daily design flow. Soil suitability shall be demonstrated through an extra high-intensity soils map as 
defined in Rule 0400-48-01 -.02 and supported by soil pedon descriptions prepared in accordance with the 
Soils Handbook of Tennessee or equivalent soil pedon description development practice as approved by 
the Commissioner. 

(a) The soil profile shall be described to a minimum depth of 36 inches or to rock or fragipan. There 
shall be a minimum of two pedon descriptions per acre with at least one description in any soil 
unit intended for use, unless a different frequency is specified by the Commissioner. 

(b) Application rates or soil area loading rates shall be such that long-term acceptance of treated 
wastewater is achieved and aerobic status of the soil column is maintained. 

1. The maximum design loading rate cannot exceed the lower of the maximum hydraulic 
loading rate from the table below, or the maximum pollutant loading rate. For municipal 
wastewater, the maximum nutrient loading rate is based on calculations for nitrogen 
loading to ensure groundwater concentrations of nitrate do not exceed 10 mg/L. For 
industrial wastewater, additional constituents may need to be addressed as applicable. 

2. The following table should be used to determine the maximum hydraulic loading rate. 

Maximum Hydraulic Loading Rates 

STRUCTURE 

HYDRAULIC 
LOADING RATE 

TEXTURE SHAPE GRADE (GPD/ft2
) 

Coarse Sand, 
Loamy Coarse NA NA NA• 

Sand 
Sand NA NA NA 

Loamy Sand, 
Moderate, Strong 0.50 

Fine Sand, 
Loamy Fine Sand, 

Single Grain 
Very Fine Sand, 

Massive, Weak 0.40 
Loamy Very Fine 

Sand 
Massive Structureless 0.30 

Coarse Sandy Platy 
Weak 0.20 

Loam, Moderate, Strong Not Used 
Sandy Loam Blocky, Weak 0.40 

Granular Moderate, Stronq 0.50 
Massive Structureless 0.20 

Platy 
Weak, Moderate, 

Not Used 
Loam Strong 

Blocky, Weak 0.30 
Granular Moderate, Strong 0.40 
Massive Structureless 0.20 

Platy 
Weak, Moderate, 

Not Used 
Silt Loam Strong 

Blocky, Weak 0.20 
Granular Moderate, Strong 0.30 
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Massive Structureless NA 
Sandy Clay Loam, Platy 

Weak, Moderate, 
Not Used 

Clay Loam, Strong 
Silty Clay Loam Blocky, Weak 0.20 

Granular Moderate, Stronq 0.20 
Massive Structureless Not Used 

Sandy Clay, Platy Weak, Moderate, 
Not Used 

Clay, Strong 
Silty Clay Blocky, Weak 0.075 

Granular Moderate, Strong 0.10 

Requires a special site investigation 

(c) There shall be a minimum soil depth of 20 inches above the restrictive horizon or seasonal water 
table. 

(d) The land application area shall be protected from unauthorized vehicles and equipment. No 
physical structure shall be built within the land application area. No construction activity shall be 
allowed within the land application area that has the potential to alter soil suitability. 

(e) Non-forested land application areas with slopes greater than 30 percent are prohibited. Forested 
land application sites with slopes greater than 30 percent are prohibited unless authorized by the 
Commissioner through a special investigation. Special investigations for steep slopes shall be in 
accordance with the Soils Handbook of Tennessee or equivalent investigation process as 
determined by the Commissioner. 

(f) The land application area shall be closed to public access. The use of the primary disposal site as 
a park, golf course, cemetery, institutional use, recreational use, or other public use is prohibited. 

(3) Construction. 

For new land application facilities approved after June 1, 2019, the following construction standards shall 
apply: 

(a) Drip disposal lines shall be installed at a depth of six to ten inches below the natural soil surface. 

(b) Drip lines shall be installed at an elevation conforming generally to the natural ground surface 
contour of the site. 

(c) All components of the system shall be designed and manufactured for the purpose of managing 
wastewater. 

(4) Design Basis. 

For new land application facilities approved after June 1, 2019, the following design standards shall apply: 

(a) Design flows for residential developments shall be based on the higher of 300 GPO per single 
family dwelling unit or 65 GPO per person. For vacation rental units the design flow shall be 
based on 65 GPO per person for the maximum number of occupants. For other uses, design flow 
shall be based on the Division's design criteria or other accepted engineering practice. 

(b) Land application shall be designed and installed such that the area of influence of the drip 
emitters or spray pattern covers the minimum square footage calculated for the application area . 
For drip dispersal system design, one emitter represents four square feet of application area, 
provided the emitters are not spaced more closely than two feet along the drip tubing or 
perpendicular to the drip tubing unless otherwise approved by the Commissioner. 

(c) Adequate storage must be provided to allow for crop management (if applicable), system 
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operation, emergency storage, and routine maintenance. 

{d) The following setbacks apply in the determination of available land application area. 

Land Application Area Setback (Feet) 

Feature Sorav 
Open Forested 

Property Line or 
Easement Boundary 300 150 
Gullies, Ravines, 
Blue Line Streams, 
Drains 
Drainways, Cutbanks 
> 2 feet, 
and Sinkholes 150 75 
Residences or Public 
Use Areas · 300 150 

Wells and Sprinqs 150 75 

Underqround Utilities 10 10 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400-40-06-.07 Animal Feeding Operations . 

Drip 

10 

25 

10 

50 

10 

In addition to the general conditions identified in Rule 0400-40-06-.05, the following special conditions apply to 
permits authorizing the operation of wastewater systems for animal feeding operations: 

(1) The permittee shall develop, submit, obtain state approval for, and keep on-site a current site-specific 
nutrient management plan consistent with the requirements of subparagraphs (9)(a) and (b) of Rule 0400-
40-05-.14. 

(2) When the AFO owner or operator makes changes to the AFO's nutrient management plan previously 
submitted to the Commissioner: 

(a) The AFO owner or operator shall provide the Commissioner with the most current version of the 
AFO's nutrient management plan and identify changes from the previous version. 

{b) The Commissioner shall review the revised nutrient management plan to ensure that it meets the 
requirements of this paragraph and any applicable effluent limitations and standards and shall 
determine whether the changes to the nutrient management plan include revisions to the terms of 
the nutrient management plan as set forth in subparagraph (9){b) of Rule 0400-40-05-.14. The 
Commissioner shall advise the AFO owner or operator whether or not the changes meet the 
requirements of subparagraphs (9)(a) and (b) of Rule 0400-40-05-.14 and applicable effluent 
limitations and standards. Upon such notification, the AFO owner or operator shall either make 
further revisions to the nutrient management plan or implement the revised nutrient management 
plan. 

(c) Operational changes that require nutrient management plan revision, resubmittal, and 
Commissioner approval include: 

1. The addition of confinement buildings, settling basins, lagoons, holding ponds, holding 
pits, or other agricultural waste containment/treatment structures or handling systems; 

2. The addition of new land application areas for AFOs, or the removal of existing land 
application areas for AFOs; 

3. A substantial increase in the amount of manure produced by the operation such that the 
current nutrient management plan does not adequately account for the increase; 
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4. Utilization of alternative crops that were not mentioned in the previous nutrient 
management plan; and 

5. Increases in field-specific annual land application rates for a linear plan, or increases in 
the total amount of nitrogen and phosphorus for each crop for a narrative plan. 

(3) Permitted facilities placed into operation after April 13, 2006, must be designed, constructed, operated, 
and maintained in accordance with final design plans and specifications which meet or exceed standards 
in the USDA-NRCS Agricultural Waste Management Field Handbook (April 1992), the USD/\-NRCS 
National Engineering Handbook (May 2014), or other defensible methodology approved by the 
Commissioner. At a minimum, such plans shall include the following : 

(a) Any new or additional confinement buildings, waste/wastewater handling systems, 
waste/wastewater transport structures, waste/wastewater treatment structures, settling basins, 
lagoons, holding ponds, sumps, pits, and other agricultural waste containment/treatment 
structures constructed after April 13, 2006, shall be located in accordance with USDA-NRCS 
Conservation Practice Standard 313 (August 2018). 

(b) Information to be used in the design of the open manure storage structure including, but not 
limited to, minimum storage for rainy seasons, minimum capacity for chronic rainfall events, the 
prohibition of land application to frozen, saturated, or snow-covered ground, the dewatering 
schedules set in the AFO's Nutrient Management Plan, additional storage capacity for any 
manure intended to be transferred to another recipient at a later time, and any other factors that 
would affect the sizing of the open manure storage structure. 

(c) The design of the open manure storage structure as determined by the USDA-NRCS's Animal 
Waste Management (AWM) software (version 2.4) or equivalent design software or procedures 
as approved in writing by the Commissioner. 

(d) All inputs used in the open manure storage structure design, including actual climate data for the 
previous 30 years consisting of historical average monthly precipitation and evaporation values, 
the number and types of animals, anticipated animal sizes or weights, any added water and 
bedding, any other process wastewater, and the size and condition of outside areas exposed to 
rainfall and contributing runoff to the open manure storage structure. 

(e) The planning minimum period of storage in months including, but not limited to, the factors for 
designing an open manure storage structure listed in subparagraph (b} of this paragraph. 
Alternatively the AFO owner or operator may determine the minimum period of storage by 
specifying times the storage pond will be emptied consistent with the AFO's Nutrient 
Management Plan. 

(f) A subsurface investigation for earthen holding pond, pit, sump, treatment lagoon, or other earthen 
storage/containment structure suitability and liner requirements shall be a component of the 
system design. The subsurface investigation will include a detailed soils investigation with special 
attention to the water table depth and seepage potential. The investigation shall evaluate soils to 
a depth of two feet below the planned bottom grade of the storage structure. Deeper 
investigations may be required in karst regions . A soils/geologic investigation shall be performed 
by a soil scientist as described in Rule 0400-48-01 -. 18 and a qualified geologist. A qualified 
geologist is a Registered Professional Geologist licensed by the State of Tennessee or an 
individual who meets the requirements for the title of Certified Professional Geologist as defined 
by the American Institute of Professional Geologists. Unless relevant information is available to 
the contrary, compliance with this provision during design and construction of the facility will 
normally demonstrate that the hydrologic connection does not exceed a maximum allowable 
hydraulic conductivity of 0.0028 ft/day (1 x 10-5 cm/sec). 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 
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0400-40-06-.08 Pump and Haul. 

(1) Permits for the operation of pump and haul sewerage systems may be issued only for the following types 
of wastewaters : 

(a) Boat wastes collected pursuant to T.C.A. § 69-9-102; 

(b) Industrial process wastewater whose chemical characteristics or volume exceed the capacity of 
any subsurface sewage disposal system serving employees, are incompatible with sewer use 
ordinance of the public sewer system, or for which no public sewer system is available; 

(c) Commercially-generated sewage where the nature of the commercial activity is limited to sites 
without sewage treatment availability and the site activity is inconsistent with future development 
for any other commercial or residential use (e.g., limestone quarries, solid waste transfer stations 
at landfill sites) ; 

(d) Sewage on a temporary basis not to exceed 24 months while a state-approved subsurface 
disposal system or public sewer connection is being constructed; and 

(e) Any other wastes subject to an enforcement action by the department for which the department 
requires pumping and hauling as an interim corrective action. 

(2) Any person operating a sewerage system pursuant to an NPDES permit may assume responsibility for 
temporarily pumping and hauling of sewerage for its lawful customers without obtaining a separate SOP, 
subject to any applicable terms of the NPDES permit. 

(3) In addition to the general conditions identified in Rule 0400-40-06-.05, the following special conditions 
apply to permits authorizing the operation of pump and haul sewerage systems: 

(a) The permittee must keep a log of the following: 

1. Date of pump and haul; 

2. Facility name where wastewater is disposed/hauled; 

3. Facility address where wastewater is disposed/hauled ; 

4. Amount of wastewater hauled; 

5. Amount of sludge generated; 

6. How sludge is disposed; and 

7. Any operational problems encountered during pump and haul must be noted in the log. 

(b} The permittee must provide for wastewater to be pumped from the holding tank/haul system on a 
regular schedule sufficient to ensure that a reasonable margin of safety is provided against the 
possibility of an overflow. 

(c) A representative of the facility shall be present at all times when waste is being transferred to the 
haul truck. The permittee or his waste hauling contractor must clean up any spillage of 
wastewater that results from the operation of this pump and haul system. 

(d} The permittee shall not add waste loads from other sources without approval by the 
Commissioner. 

(e) Within 30 days of the availability of public sewers at this site , the use of the holding tank/haul 
system will be discontinued. The tank will be emptied (with proper disposal of contents), cleaned, 
and removed from the site. 
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Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400-40-06-.09 Collection Systems. 

(1) Collection system components, including septic tank effluent gravity (STEG) tanks, which are designed to 
collect, treat, or convey sewage to a treatment process shall be designed in accordance with accepted 
engineering practice pursuant to Chapter 0400-40-02. 

(2) Where lift pumps and lift stations, including low pressure grinder pumps and tanks, vacuum pumps and 
tanks, and septic tank effluent pumps (STEP) and tanks, are integral to the treatment and conveyance of 
sewage, the pumps and tanks shall be part of the public sewerage system. 

(3) Collection system components regulated by this chapter shall be owned by a municipality, other body of 
government, public utility district, or a privately-owned public utility demonstrating lawful jurisdiction over 
the service area. In limited circumstances, a corporation with a demonstrated capacity to provide the 
managerial and operational resources necessary to maintain its sewerage system may be permitted to 
operate a collection system to support a business activity (e.g., a resort). 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400-40-06-.10 Non-Potable Reuse. 

(1) Scope. 

(a) T.C.A. § 69-3-108(e) requires applicants for a new or expanded wastewater discharge to surface 
waters to consider alternatives to discharge, including land application and beneficial reuse of 
wastewater. This rule governs non-potable reuse of reclaimed wastewater, and may be applied 
as a stand-alone SOP, as an amendment to an existing SOP, or as a component of an NPDES 
permit. Non-potable reuse is a conservation activity that replaces the use of more highly-treated 
water, especially potable drinking water, and is not intended to be applied in excess of the uptake 
rate of vegetation in the immediate distribution area. Moreover, the Division reserves the right to 
limit non-potable reuse of reclaimed wastewater that causes a greater than five percent reduction 
of the 7Q10 flow of the receiving stream. 

(b) The following activities do not constitute reuse of reclaimed wastewater within the scope of this 
rule: 

1. Land application that uses the soil as a means of additional treatment of the wastewater 
produced by a treatment system authorized pursuant to Rule 0400-40-06-.07; 

2. Reclamation and reuse of harvested rainwater, or stormwater; 

3. Reclaimed wastewater produced and utilized on-site by the same treatment system (e.g., 
wastewater treatment plant water); and 

4. Industrial effluent created prior to final treatment and used for water re-circulation or 
reuse systems located on the same property as the industrial facility. 

(c) The following activities are prohibited: 

1. Potable reuse of reclaimed wastewater; 

2. The reuse of reclaimed wastewater to fill residential or public swimming pools, hot tubs, 
wading pools, or splash pads; 

3. The reuse of reclaimed wastewater for food preparation or incorporation as an ingredient 
into food or beverage for human consumption; 

4. The resale of reclaimed wastewater without approval from the Commissioner; 
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5. Reuse in impoundments with restricted access, reuse in impoundments with unrestricted 
access, environmental reuse, and groundwater recharge for non-potable reuse; and 

6. Excess utilization of reclaimed wastewater resulting in ponding or discharge to waters of 
the state. 

(2) Definitions of classifications of non-potable reuse. 

(a) Unrestricted Urban Reuse. The use of reclaimed wastewater for non-potable applications in 
municipal settings where public access is not restricted . 

(b) Restricted Urban Reuse. The use of reclaimed wastewater for non-potable applications in 
municipal settings where public access is controlled or restricted by physical or institutional 
barriers, such as fencing, advisory signage, or temporal access restrictions . 

(c) Agricultural Reuse for Food Crops. The use of reclaimed wastewater to irrigate food crops that 
are intended for human consumption; in addition to this chapter, US Department of Agriculture 
and other rules may apply. 

(d} Agricultural Reuse for Processed Food Crops and Non-Food Crops. The use of reclaimed 
wastewater to irrigate crops that are either processed before human consumption or not 
consumed by humans; in addition to these rules, US Department of Agriculture and other rules 
may apply. 

(e) Reuse in Impoundments with Unrestricted Access. The use of reclaimed wastewater in an 
impoundment in which no limitations are imposed on body-contact water recreational activities; 
receiving waters included in the NPDES provisions of Chapter 0400-40-05 are not eligible for 
coverage under this rule. 

(f) Reuse in impoundments with Restricted Access. The use of reclaimed wastewater in an 
impoundment where body contact is restricted; receiving waters included in the NPDES 
provisions of Chapter 0400-40-05 are not eligible for coverage under this rule. 

(g) Environmental Reuse. The use of reclaimed wastewater to create, enhance, sustain or augment 
water bodies including wetlands, aquatic habitats, or stream flow; receiving waters included in the 
NPDES provisions of Chapter 0400-40-05 are not eligible for coverage under this Rule . 

(h) Industrial Reuse. The use of reclaimed wastewater in industrial applications and facilities, power 
production, and extraction of fossil fuels. 

(i) Groundwater Recharge for Non-potable Reuse. The use of reclaimed wastewater to recharge 
aquifers that are not used as a potable water source. 

(3) Application and Review. 

(a) Engineering reports, plans and specifications. 

An applicant seeking authorization for the new or expanded reuse of reclaimed wastewater shall 
comply with the requirements of Chapter 0400-40-02. In addition, the following design 
requirements apply: 

1. Any pipe conveying reclaimed wastewater for reuse must be clearly marked as such. 

2. Reclaimed and potable water systems should be located at least 10 feet horizontally, or 
at least 18 inches vertically, apart from each other if practicable. However, if reclaimed 
wastewater and potable water systems are located within 10 feet horizontally and 18 
inches vertically of each other, the reclaimed wastewater system shall be treated as if it 
were conveying wastewater. 

(b) Reclaimed Wastewater Management Plan. 
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An applicant seeking authorization for the new or expanded reuse of reclaimed wastewater shall 
submit a Reclaimed Wastewater Management Plan (RWMP) with its permit application. An 
applicant for renewal of a permit for reuse of reclaimed wastewater shall submit an updated 
RWMP if there is a material change in end user requirements from the prior submission. At a 
minimum, the RWMP shall address: 

1. Any differences between the treatment of reclaimed wastewater for reuse from that of the 
wastewater discharged pursuant to an NPDES permit or land applied pursuant to a SOP; 

2. Storage and distribution of the reclaimed wastewater for reuse; 

3. Schematic process flow diagrams and map of service areas; 

4. Processes for approval of system expansion; 

5. Procedures to meter reuse wastewater delivered to each end user; 

6. Procedures for monitoring and reporting end user compliance; and 

7. Components of an education program for end users to contribute to the safe use of the 
system as well as program requirements to meet cross-connection and backflow 
prevention requirements. 

(c) End User Service Agreements . 

The application shall include the proposed form of end user service agreements between the 
provider of reclaimed wastewater for reuse and the end user for each metered recipient. The end 
user service agreement shall establish: 

1. End user control over rates of delivery of reclaimed wastewater for reuse, including the 
minimum and maximum delivery rates and any applicable conditions for determining such 
rates; 

2. Standards of water quality for the reclaimed wastewater to be delivered to the end user, 
including the monitoring location and the frequency of sampling and analysis; 

3. Acknowledgment by the end user of its responsibilities with respect to the appropriate 
and legal use of the reclaimed wastewater; and 

4. Termination provisions. 

(d) Demonstrated Availability of Alternatives to Reuse. 

1. No new or expanded reuse of reclaimed wastewater will be permitted unless the 
applicant demonstrates that sufficient alternatives are available in case the permitted 
reuse activity becomes unavailable during the permit term . Such alternatives include land 
application permitted by a SOP and/or a NPDES-permitted discharge to surface waters. 

2. Any ongoing reuse of reclaimed wastewater that lacks alternatives to reuse must submit 
and implement a plan to secure either a land application SOP and/or an NPDES
permitted discharge alternative. 

(4) Special Conditions for Reuse of Reclaimed Wastewater. 

(a) The reclaimed wastewater for reuse must be fit for use by the end user, as defined by the end 
user service agreement. 

(b) The permittee shall implement the Commissioner-approved RWMP. If there are any material 
changes in end user requirements during the permit term, the permittee shall update the RWMP 
and submit it to the Division for review. Upon approval, the permittee shall implement the updated 
RWMP. 
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(c) Notwithstanding any less stringent provisions established in the end user service agreement, the 
permittee shall comply with the following minimum standards and monitoring frequency: 

Parameter Urban Unrestricted, Urban Restricted, Agricultural 
Agricultural Food Crops Processed Food or Non-food 

crops, Industrial Reuse 
Daily Limit Monitoring Daily Limit Monitoring 

Frequency Frequency 

pH 6.0-9.0 Weekly 6.0-9.0 Weekly 
CBOD5 10 mg/l Weekly 30 mg/l Weekly 
NTU or 5 NTU Continuous 
TSS 5 TSS mq/l Daily 30 mq/l Weekly 
E. coli 100 cfu/100 Daily 200 cfu/100 ml Daily 

ml 
Chlorine Minimum of 1 Daily Minimum of 1 Daily 
residual (1) mq/l mq/l 

(1) Chlorine residual limits apply only upon failure to comply with E. coli limits more than 
10% of the time for the previous month after there is a demonstration that the system can 
meet the delivery standards. 

(d) Monitoring and Reporting. 

1. Monthly Operating Reports . 

The permittee shall submit electronic monthly operating reports no later than the 15th day 
of the following month, including: 

(i) Results for all parameters per subparagraph (4)(c) of this rule; 

(ii) The volume of reclaimed wastewater delivered to each end user; and 

(iii) Any discharges or releases of reclaimed wastewater from the transmission 
system including date, location , estimated volume, and response actions. 

2. The permittee shall inspect each end user at least once per year and provide the 
inspection report to the Division within 30 days after the inspection. 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400-40-06-.11 Bonds. 

(1) Except as provided in paragraph (2) of this rule, no person shall construct, operate or hold out to the 
public as proposing to construct or operate a sewerage system unless such person first provides a bond 
or other financial security established by the Commissioner in accordance with the provisions of this rule. 

(2) The requirements of this rule do not apply to the following: 

1. Facilities owned or operated by a governmental entity or agency; 

2. Facilities in operation prior to May 25, 1984; or 

3. In accordance with T.C.A. § 65-4-201(e)(1), facilities that are bonded as required by Rule 1220-
04-13- .07. 

(3) Performance security amounts pursuant to T.C.A. § 69-3-122 shall be established by the Commissioner 
primarily based on the ability of a sewerage system to control the flow of sewage in the event of sewage 
system failure. If the sewerage system is capable of ceasing production or altering its business activity to 
prevent inadequate treatment of sewage, the Commissioner may waive the bond requirement. If a 
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sewerage system provides sewerage treatment service to residential units or to other persons (including 
businesses) via lease or other contract agreement, then the security shall be set at $75,000.00 unless the 
sewerage system owner provides sufficient documentation of a basis for reducing the amount to the 
Commissioner. Acceptable bases for reducing the amount will consider the cost of installing alternatives 
that provide treatment or lawfully conveys sewage to another sewerage treatment system. 

(4) For new permits, evidence that an acceptable security can be provided by the person who will own the 
assets during the permit term shall be provided to the Commissioner prior to permit issuance. The 
permittee shall provide acceptable security to the Commissioner prior to commencing operation pursuant 
to the permit. 

(5) For reissued permits or for permits modified to reflect new ownership of the assets, the permittee shall 
provide an acceptable security to the Commissioner prior to issuance or transfer of the permit. 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400-40-06-.12 Duration and Reissuance of Permits. 

(1) Each permit shall have a fixed term not to exceed 5 years. The expiration date shall be stated in the 
permit. 

(2) Any permittee who wishes to continue to operate after the expiration date of the permit shall apply for 
reissuance in accordance with the provisions of Rule 0400-40-06-.03. Timely receipt of a completed 
application for an SOP is necessary for permit continuance. However, the Commissioner, at the 
Commissioner's discretion, may accept alternative submittal materials. 

(3) The Commissioner shall review the permit and other available information to ensure: 

(a) The permittee is in compliance with or has substantially complied with all terms, conditions, 
requirements, and schedules of compliance of the expiring or expired permit; 

{b) The Commissioner has up-to-date information on the permittee's production levels, permittee's 
waste treatment practices, nature, contents, and frequency of permittee's permitted activities, 
pursuant to monitoring records and reports submitted to the Commissioner by the permittee; and 

(c) The activity is consistent with applicable permit requirements. 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400-40-06-.13 Appeals. 

(1) Permittees, applicants for permits, and aggrieved persons meeting the criteria of paragraph (3) of this rule 
who disagree with the denial, terms, or conditions of a permit may seek review of the Commissioner's 
decision pursuant to T.C.A. §§ 69-3-105(i) and 69-3-110. 

(2) All petitioners shall specify the basis for their appeal, and state a claim for relief based on an alleged 
violation of the Act or the rules promulgated thereunder. Permittees and applicants for permits shall 
specify what terms or conditions they are appealing in their petition. Only those terms or conditions 
specified in the petition will be considered subject to appeal. For permit modifications, only those terms 
that were the subject of the modification may be appealed. Aggrieved persons shall specify facts sufficient 
to establish that they have satisfied the criteria of paragraph (3) of this rule and otherwise have standing 
to appeal. 

(3) To be entitled to a review of the Commissioner's permit decision, aggrieved persons shall: 

(a) Have submitted a written comment during the public comment period on the permit; 

(b) Given testimony at a formal public hearing on the permit; or 

(c) Attended a public hearing as evidenced by completion of a Department of Environment and 
Conservation Record of Attendance Card or other method as determined by the Commissioner. 
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(4) The basis for the appeal for aggrieved persons may only include issues that: 

(a) Were provided to the Commissioner in writing during the public comment period; 

(b) Were provided in testimony at a formal public hearing on the permit; or 

(c) Arise from any material change to conditions in the final permit from those in the draft, unless the 
material change has been subject to additional opportunity for public comment. 

(5) All petitions for permit appeal shall be received within 30 days after the date that public notice of the 
permit issuance, denial, or modification is given by way of posting the notice on the Division's website. 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq . 
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I certify that the information included· in this filing is an accurate and complete representation of the intent and 
scope of ru lemaking proposed by the agency. 
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Date: May 2, 2019 

Signature: ~ _e.<e 
Name of Officer: Jennifer Dodd ---------------------

Title of Officer: Director of the Division of Water Resources 

Filed with the Department of State on: ----~q;-/-i.'----f-/~ICf~-------

Ju'l,t Tre Hargett 
Secretary of State 
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