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information on formatting rules go to hitp://state.tn.us/sos/rules/1360/1360.htm)

Amendments

Chapter 0800-02-06-.07
Appeals of Utilization Review Decisions

Rule 800-02-06-.07: Appeals of Utilization Review Decisions Section (3) is hereby deleted and the following new
Section (3) is added:

(3) If the determination of the Division is an approval of part or all of the recommended treatment, then
the Medical Director shall issue a determination that specifies the treatment(s) that is/are medically

necessary. The penalty provisions of T.C.A. §§ 50-6-118 and 50-6-124 shall apply to determinations
issued pursuant to this subsection (3).

Authority: T.C.A. §§ 50-6-102, 50-6-118, 50-6-124, 50-6-126, 50-6-204, 50-6-233, and 50-6-238.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

1. The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: The rule will
affect small employers that fall under the Tennessee Workers’ Compensation Laws, which would be employers
with at least five employees, or for those in the construction industry at least one employee. There should be no
additional costs associated with these rule changes.

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record: There is
no additional record keeping requirement or administrative cost associated with these rule changes.

3. A statement of the probable effect on impacted small businesses and consumers: These rules should not
have any impact on consumers or small businesses.

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the purpose
and objectives of the proposed rule that may exist, and to what extent the alternative means might be less
burdensome to small business: There are no less burdensome methods to achieve the purposes and objectives
of these rules.

5. Comparison of the proposed rule with any federal or state counterparts: None.

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule: None.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the ruie or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn. us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This proposed rule will have little, if any, impact on these entities.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The change to rule will allow the Division’s Medical Director to issue a utilization review appeal determination
without the necessity of the issuance of an order from a Workers’ Compensation Specialist. The role of the
Workers' Compensation Specialist was eliminated from the workers’ compensation law governing work injuries
suffered on or after July 1, 2014, as a part of the Reform Act of 2013.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

This change is made for the purpose of allowing the Medical Director to issue a determinat.ion without the
necessity of a corresponding Specialist's Order during the Division’s utilization review process. There is no law
or regulation mandating the promulgation of this rule.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

All parties to a workers’ compensation claim will be affected by this amendment, so that the Medical Director can
issue the Division’s utilization review determination without the necessity of a Specialist's Order. No entity has
urged adoption or rejection of these rules.

Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to the
rule;

| None |

(D) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| The effect of the rule change will be negligible. I

(E) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

| Troy Haley, Administrative Attorney and Legislative Liaison |

(F) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

[ Troy Haley, Administrative Attorney and Legislative Liaison |

(G) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Tennessee Division of Workers’ Compensation
220 French Landing Drive

Floor 1-B

(615) 532-0179

troy.haley@tn.gov
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(H) Any additional information relevant to the rule proposed for continuation that the committee requests.

[ None
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://state.tn.us/sos/rules/1360/1360.htm)

Amendments

Chapter 0800-02-06-.07
Appeals of Utilization Review Decisions

Rule 800-02-06-.07 Appeals of Utilization Review Decisions is amended as follows;

(3) If the determination of the Division is an approval of part or all of the recommended treatment, then
the Medical Director shall issue a determination that specifies the treatment(s) that is/are medically
necessary-—a-workers compensation-specialist shallissue-an-orderformedical- benefits: The penalty
provisions of T.C.A. §§ 50-6-118 and 50-6-124 shall apply to determinations issued pursuant to this
subsection (3). The penalty provisions-of T-C-A-§ 50-8-238({d)-shall apply-to-orders-issued pursuant-fo this
subsection{3) :

Authority: T.C.A. §§ 560-6-102, 50-6-118, 50-6-124, 50-6-126, 50-6-204, 50-6-233, and 50-6-238.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
(board/commission/other authority) on (date as mm/dd/yyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State.

Date:

Signature:

Name of Officer: Abbie Hudgens

Title of Officer;  Administrator, Division of Workers' Compensation

Subscribed and sworn to before me on:

Notary Public Signature:

My commission expires on:

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Slatery I
Attorney General and Reporter

Date
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses. v

1. The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: The rule will
affect small employers that fall under the Tennessee Workers' Compensation Laws, which would be employers
with at least five employees, or for those in the construction industry at least one employee. There should be no
additional costs associated with these rule changes.

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record: There is
no additional record keeping requirement or administrative cost associated with these rule changes.

3. A statement of the probable effect on impacted small businesses and consumers: These rules should not
have any impact on consumers or small businesses.

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the purpose
and objectives of the proposed rule that may exist, and to what extent the alternative means might be less
burdensome to small business: There are no less burdensome methods to achieve the purposes and objectives
of these rules.

5. Comparison of the proposed rule with any federal or state counterparts: None.

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule: None.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This proposed rule will have little, if any, impact on these entities.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The change to rule will allow the Division’s Medical Director to issue a utilization review appeal determination
without the necessity of an order from a Workers’ Compensation Specialist. The role of the Workers'
Compensation Specialist was eliminated from the workers’ compensation law governing work injuries suffered
on or after July 1, 2014, as a part of the Reform Act of 2013.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

* This change is made for the purpose of allowing the Medical Director to issue a determination without the
necessity of a corresponding Specialist's Order during the Division’s utilization review process. There is no law
or regulation mandating the promulgation of this rule.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

All parties to a workers’ compensation claim will be affected by this amendment, so that the Medical Director can
issue the Division's utilization review determination without the necessity of a Specialist's Order. No entity has
urged adoption or rejection of these rules.

Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to the
rule;

| None |

(D) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| The effect of the rule change will be negligible. |

(E) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

[ Troy Haley, Administrative Attorney and Legislative Liaison |

(F) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

| Troy Haley, Administrative Attorney and Legislative Liaison |

(G) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Tennessee Division of Workers’ Compensation
220 French Landing Drive

Floor 1-B

(615) 532-0179

troy.haley@tn.gov
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(H) Any additional information relevant to the rule proposed for continuation that the committee requests.

[ None
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