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Rule 1260-05-.11 Correspondence Courses is amended by deleting the language in its entirety and replacing 
language instead so that, as amended, the rule shall read: 

1260-05-.11 PRINTED MATERIAL COURSES. 

Printed Material. A distance education course using printed materials may be approved by the Commission if: 

(1) Students will be provided a manual or other printed materials; 

(2) A comprehensive course outline, requirements for successful completion of the course, and information 
regarding availability of faculty to students are provided; 

{3) It contains at least six {6) written exercises which are to be submitted periodically to the instructor, 
graded and returned to the student; and 

{4) If the class provides more than eight (B} hours of credit, a comprehensive final examination or 
equivalent measure of achievement is executed prior to the sponsor submitting the roster to the 
Commission indicating successful completion of the course for any and all students. 

Authority: T.C.A. §§ 62-13-106, 62-13-203, 62-13-303, 62-13-324, and 62-13-325. 
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Chapter 1260-05 
Educational Requirements 

New Rule 

Rule 1260-05-.18 Distance Education is a new rule. All subsequent rules, and references thereto, are renumbered 
accordingly, so that, as amended, the rule shall read: 

1260-05-.18 DISTANCE EDUCATION. 

(1) Definitions 

(a) The term "distance education" shall be used interchangeably with the term "correspondence 
courses" and includes all education through other media where the teacher and student are 
separated by distance or time. Distance education courses approved by the Commission 
must be completed within one {1} year of the date of enrollment in order for continuing 
education to be granted to the licensee. Distance education may include printed materials (as 
mentioned in 1260-05-.11 ), computer-based materials, and online materials. 

{b) The term "asynchronous course~ means a course offered to students at no specific time, where 
the teacher and student are separated by both time and distance. 

{c) The term "synchronous course" means a course offered in real time, where the teacher and 
student are separated by distance. 

(2) Certification 

(a) A distance education course using computer-based or onllne materials or formats may be 
submitted to the Commission for analysis and possible approval if the course is certified by 
the Association of Real Estate License Law Officials (ARELLO) or another certifying body at 
the discretion of the Commission, as to technology, support of the technology, interactivity, 
and course design. 

(b) The certification requirement in subparagraph (2){a) does not apply to a synchronous course 
in subparagraph (1)(c) but does apply to an asynchronous course in subparagraph (1 )(b). 

(3) Synchronous Course Guidelines 

(a) Requirements Prior to Scheduled Course Date: 

1. Instructors must provide the course date, start time, and course link to the Commission's 
Director of Education and/or their designee via email no later than five (5) business days 
prior to each scheduled course date. 

2. Instructors are responsible for ensuring their students comply with all course guidelines 
and requirements set forth by the Commission. This includes, but is not limited to, 
selecting proctors. The number of proctors per course is left to the discretion of each 
course instructor. At minimum, one (1) proctor is required per course. 

(b) Student and Instructor Course Requirements: 

1. Computer audio, video, and a reliable and stable Internet connection are required for 
class and continuing education credit. Students are responsible for the performance of 
their own technology. 

2. Students are required to attend 100% of the course for continuing education credit. 

(c) Requirements Prior to Course Start Time: 

SS-7039 (November 2022) 3 RDA 1693 



Rules of Tennessee Real Estate Commission 
Chapter 1260-05 Educational Requirements 
Rule 1260-05-.11 Correspondence Courses & 1260-05-.18 Distance Education 

1. Students must log in and/or check In for class a minimum of ten (10) minutes prior to 
the noticed class start time. 

2. Proctors and/or Instructors must verify the identification of each student with a state or 
federal Issued method of photo identification prior to the noticed start time. 

(d) Requirements During the Course: 

1. Students must be visible on camera at all times. This does not include the use of still 
photographs or icons. 

2. Student cameras must remain stable and unmoved during the entire course broadcast. 

3. Students may not participate in non-course related computer~based, or non-computer 
based, work whlle attending the course. 

4. Students may not leave the camera. If an emergency arises, students should notify the 
proctor privately. 

5. Students are prohibited from sharing a room with other students unless the student 
obtains prior written permission from the provider. 

(e} Providers must maintain a recording of the electronically streamed course for four (4) years . 

(f) When practicality requires, the Commission may reasonably waive any of the above
mentioned guidelines. 

(4) The Commission will review these certified courses on a case-by-case basis to determine whether 
the curriculum will meet Commission education requirements. 

(5) Any course providing more than eight (8) hours of continuing education shall include a final 
examination which shall be executed prior to submission to the Commission for education credit. 

(6) Approval of distance education or correspondence course(s) will be automatically withdrawn should 
certification by the respective certifying body be discontinued for any reason. 

(7) Any distance education or correspondence ver sion of the basic principles of real estate course 
required of applicants for an affiliate broker license under § 62-13-303 must include at least one (1) 
student interaction with a Commission-approved instructor for every five (5) hours of credit. 

Authority: T.CA §§ 62-13~106, 62-13-203, 62-13-303, 62-13-324, and 62-13-325. 
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Public Hearing Comments 

No public comments were made at the rulemaking hearing. However, the Commission did receive one (1) written 
comment submitted in advance. This written comment had twelve (12) separate parts with Commission providing 
individual response to each part. 

Comment: " I am Bill Whisnant, cofounder and owner of Tennessee Real Estate Educational Systems Inc. 
or better known for the past 47 years as TREES® Inc. I want to thank the Commission for this opportunity 
to present these comments concerning proposed changes to rule 1260-05-.18 Distance Education. I regret 
that I am unable to be physically present at this hearing. But I ask that the Commission consider the 
following comments based on our experience since 2020 of conducting synchronous Prelioense, Course 
for New Affiliates and Office and Brokerage Management courses via Zoom video conferencing platform." 

Part 1. "1260-05-.1 8, (3) Synchronous Course Guidelines, (a) Requirements Prior to Scheduled Course 
Date, paragraph 1. This proposed paragraph requires a school to provide the course date, start time and 
the course link to the Commission's Director of Education no later than 5 days prior to the scheduled course 
date. Since schools teaching Commission approved classroom courses do not submit course dates and 
start times to the Commission, and if a synchronous course is taught by the same syllabus as the classroom 
course; it is suggested that this paragraph not apply. Also, since all synchronous courses are recorded, if 
there is a question of compliance; the Director of Education can easily view the recorded course by 
contacting the school for a link to the recorded course in questions." 

Response: The Commission discussed the issue of possibly receiving a complaint related to a 
noncompliant course and thus reiterated the necessity for this requirement. The Commission also sought 
advice during the discussion from the Director of Education and how this information would help aid in any 
potential audit of a course. Ultimately, the Commission declined to adopt this change. 

Part 2. " 1260-05-.18, (3) Synchronous Course Guidelines, (a) Requirements Prior to Scheduled Course 
Date, paragraph 2. This paragraph, concern [sic] proctors. It is suggested clearly to state in this paragraph 
that an instructor can be a proctor." 

Response: The Commission engaged in a robust conversation related to the number of proctors required 
per distance education course. This included the Commission considering standards from other 
jurisdictions and taking the totality of all requirements into account and whether adding further stringent 
measurements will ensure compliance to the ultimate desire of providing fair and quality continuing 
education to licensees. The Commission elected not to specify an exact number of proctors or provide any 
detailed credentials required for proctors. Ultimately, the Commission declined to adopt this change. 

Part 3 . "1260-05-.18, (3) Synchronous Course Guidelines, (b) Student and Instructor Course 
Requirements, paragraph 2. Requires 100% attendance for continuing education. It is suggested to include 
wording similar to or exact of the current classroom attendance requirements found in "Requirements for 
Courses" Rule 1260-05-.03 (d) 1 allowing an 80% attendance requirement for non-continuous education 
courses. "(d) Incorporate appropriate methods for determining whether a student has successfully 
completed such course. Such methods shall include, but not be limited to: 1. A minimum attendance 
requirement of eighty percent (80%), except that such requirement shall be one hundred percent (100%) if 
the course consists of eight (8) or fewer classroom hours." 

Response: The Commission discussed attendance requirements for continuing education courses and 
through discourse and guidance from Counsel ultimately declined to incorporate this change. It was 
determined this provision of the rule is like Tenn. Comp. R. & Regs. 1260-05-.03(1)(d){1). Synchronous 
(live) courses are generally eight hours or less. Tenn. Comp. R. & Regs. 1260-05-.03(1)(d)(1), presently 
requires one hundred percent 100% attendance for courses that consist of eight (8) or fewer classroom 
hours. Therefore, these provisions are similar. Ultimately, the Commission declined to adopt this change. 

Part 4. "1260-05-.18, (3) Synchronous Course Guidelines, (c} Requirements Prior to Course Start Time, 
paragraph 1. This paragraph refers to students logging into the course 20 minutes before the class start 
time. It is suggested that this 20 minute log in prior to class start be changed to 10 minutes. With a multiple 
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sessions course such as Prelicense or Course for New Affiliates, 20 minutes prior to each class session is 
not necessary except for the first class session of the course." 

Response: The Commission decided to change the log in requirement prior to class start time from to 
twenty (20) minutes to ten (10) minutes prior to class. 

Part 5. "1260-05-.18, (3) Synchronous Course Guidelines, (c) Requirements Prior to Course Start Time, 
paragraph 2. This paragraph refers to the verification of a student's identity prior to start time. It is suggested 
that this student identity verification only be required for the first class session and prior to the administering 
of a final examination. It is suggested that identity verification not be required to each session of a multiple 
session course such as Prelicense, Course for New Affiliates and Office and Brokerage Management." 

Response: The Commission expressed concerns related to verification of class attendees as reasoning 
for the rule requirement as is. Therefore, the Commission declined to adopt this change. 

Part 6. "1260-05-.18, (3) Synchronous Course Guidelines, (d) Requirements During the Course, paragraph 
1. This paragraph refers to the student being visible on camera. It is suggested that the student's full face 
be plainly visible while on camera in a standing or seated, upright position. Some students will want to 
only display the tops of their heads or be in shadows. In addition, we have had students wanting to take 
the entire course while lying in bed." 

Response: The Commission provided no substantive response and declined to adopt this change. 

Part 7. "1260-05-.18, (3) Synchronous Course Guidelines, (d) Requirements During the Course, paragraph 
2. This paragraph refers to the student camera being stable and unmoved. Sometimes students will move 
their computer during a class. The above requirement seems to be overly burdensome to the student and 
not a practical requirement especially for a multiple session course such as Prelicense and Course for New 
Affiliates." 

Response: The Commission provided no substantive response and declined to adopt this change. 

Part 8. "1260-05-.18, (3) Synchronous Course Guidelines, (d) Requirements During the Course. paragraph 
3. This paragraph refers to students not participating in non-course work while attending the course. Based 
on past experience, it is suggested that this wording needs to be more specific to include such suggestions 
as no texting, no telephone calls, no email, no conversation with other people in the student's room." 

Response: The Commission provided no substantive response and declined to adopt this change. 

Part 9. "1260-05-.18, (3) Synchronous Course Guidelines, (d) Requirements During the Course, paragraph 
4. This paragraph refers to students not leaving the camera and if an emergency arises, students should 
notify the proctor privately. This is a very restrictive requirement especially in a 60-hour or 30-hour course. 
Sometimes students will need to take a few minutes off camera for a short time period such as going to 
bathroom before a scheduled break." 

Response: The Commission discussed that the rules as drafted provide students the opportunity to inform 
their instructor of any potential issues privately, as well as a recommended amount of time for course 
instruction and breaks. Therefore, the Commission declined to adopt this change. 

Part 10. "1260-05-.18, {3) Synchronous Course Guidelines, (e) Course Conclusion Requirements, 
paragraph 1. This paragraph refers to schools maintaining a recording of the synchronous course. In this 
proposed rule, there is no stated time limit as to how long to keep the recorded classes. Since license law 
requires brokers to maintain records for three years, this seems a reasonable time period for the 
maintenance of recorded classes by schools or associations." 

Response: The Commission amended this provision to require that providers must maintain a recording of 
electronically streamed courses for four (4) years. 
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Part 11. "1260-05-.18, (5) Any course providing more than eight (8) hours of continuing education shall 
include a final examination which shall be executed prior to submission to the Commission for education 
credit. This paragraph does not give any guidelines as to the final examination testing procedures. For 
courses greater than 8 hours, a final examination is required to be submitted for course approved by the 
Commission as part of the course approval procedure. In the past, there have been complications in the 
administering of synchronous final examinations especially from a final examination security standpoint. If 
a final exam is mailed to the student, the examination can be lost in the mail. Or the student could cheat 
by secretly opening the final examination prior to final examination administration by the instructor/proctor. 
In returning the final examination it can be lost in the mail. Also, the student could copy the final 
examination. Since the course is taught synchronously, it is suggested that the final examination should be 
administered and graded synchronously online. This ensures the security of the final examination integrity 
and removes any human error in grading. TREES has successfully administering a secure, synchronous 
online final examination procedure for the past 18 months with excellent security and student satisfaction. 
This program allows an instructor to synchronously monitor, in real time via Zoom, the student taking a 
secure, online final examination with automatic computer grading. In the absence of synchronous online 
final examinations, stringent procedures should be enacted to guard the security of the final examination. 
If not, the purpose of a final examination is moot." 

Response: The Commission discussed the reluctancy to limit the format in which a course is administered 
due to the diversity of platforms utilized by providers and the availability of Internet throughout the State. 
The Commission elected keep this as an area where discretion is left to instructors and providers to best 
select what is necessary and efficient for their needs. The Commission declined to adopt this change. 

Part 12. "We suggest that there be a provision in the rules that gives the instructor some specific authority 
to carry out these rules with students violating the rules." 

Response: The Commission stated that this comment was vague and could potentially be applied 
unequally. Therefore, as the rules are in place to regulate distance education requirements, conduct, and 
any potential violations, the Commission declined to adopt this change. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

The type or types of small business and an identification and estimate of the number of small businesses 
subject to the rule being proposed that would bear the cost of, or directly benefit from the rule being 
proposed; 

The Commission does not foresee small businesses bearing significant costs to comply with the rule amendments. 
As these rule amendments are specifically designed for distance education, this may allow small businesses to 
expand their business across the state of Tennessee, especially if their business location was otherwise primarily 
available to licensees living in a particular area, such as a rural part of Tennessee. Additionally, distance education 
courses may reduce the amount of costs associated with traditional in-person courses that otherwise may be costly 
to those smaller businesses with less customers and less frequent offerings. 

The projected reporting, recordkeeping and other administrative costs required for compliance with the 
rule being proposed, including the type of professional skills necessary for preparation of the report or 
record; 

The Commission does not foresee small businesses Incurring a cost for the administration and enforcement to 
comply with the rule amendments. 

A statement of the probable effect on impacted small businesses and consumers; 

The Commission does not foresee a significant impact on small businesses with these rule amendments. If 
anything, the rule amendments may be beneficial to small businesses and consumers alike as distance education 
courses may increase the types of courses, number of course providers, and numbers of courses offered and 
provided to licensees. 

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the rule being proposed that may exist, and to what extent the alternative means 
might be less burdensome to small business; 

The Commission knows of no other less restrictive or burdensome means than through the promulgation of these 
rules as amended. 

A comparison of the rule being proposed with any federal or state counterparts; and 

Rules and regulations for real estate commissions across the country vary. However, it is very likely the rule 
amendments are like current or proposed rules and regulations in other state-level jurisdictions. The Commission 
is unaware of any similar existing or proposed federal rutes. 

Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the rule being proposed. 

The Commission does not foresee the need for a possible exemption of the requirements in the proposed rule 
amendments for small businesses. The promulgation of these rule amendments may allow small businesses to 
expand their business across the state of Tennessee through distance education. Therefore, an exemption for small 
businesses would not be beneficial. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228, "On any rule and regulation proposed to be promulgated, the proposing 
agency shall state in a simple declarative sentence, without additional comments on the merits or the policy of the 
rule or regulation, whether the rule or regulation may have a projected financial impact on local governments. The 
statement shall describe the financial impact in terms of increase in expenditures or decrease in revenues." 

The Tennessee Real Estate Commission foresees no impact on any local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

{A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The proposed rule amendments update requirements and guidelines for distance education courses. The rule 
amendments include specifying the regulations related to printed course materials and asynchronous courses 
and general additional requirements for licensees to obtain credit for distance education courses. Additionally, 
new guidelines for students, course providers, and course instructors are created for synchronous distance 
education courses. 

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Governor Bill Lee signed Public Chapter 753 into law on March 28, 2022. Following its passage, these rules were 
necessary to reflect the statutory amendments passed by the General Assembly. There is no known federal law 
or re ulation mandatin romul ation of such rule or establishin uidelines relevant thereto. 

(C) Identification of persons, organizations, corporations or governmental entitles most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

The rule amendments impact current and future real estate licensees, course instructors, and course providers. 
The Commission expects current and future licensees, course instructors, and course providers to be proponents 
of the rule amendments as distance education courses allow an expansion of offerings. This will allow licensees, 
course providers, and course instructors more flexibility and access to learning . The Commission does not 
foresee a oarticular seamen! of oooonents to these rule amendments. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

There are no known opinions of the Attorney General and Reporter or any judicial rulings that directly relate to 
this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two percent 
(2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There is no foreseeable probable increase or decrease in state and local government revenues and expenditures 
resultin from the romul ation of this rule. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Anna D. Matlock, Associate General Counsel for the Tennessee Real Estate Commission 
Alex Martin, Assistant Commissioner for Re ulato Boards, De artment of Commerce and Insurance 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Anna D. Matlock, Associate General Counsel for the Tennessee Real Estate Commission 
Alex Martin Assistant Commissioner for Re ulator Boards, De artment of Commerce and Insurance 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Anna D. Matlock 
500 James Robertson Parkway, Nashville TN 37243 
(615) 253-0070 
Anna.Matlock@tn.gov 

Alex Martin 
500 James Robertson Parkway, Nashville, TN 37243 
(615) 532-3445 
Alex.Martin@tn .a ov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I There is no known additional relevant information. 
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Chapter 1260-05 

Educational Requirements 
Amendments 
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Rule 1260-05-.11 Correspondence Courses is amended by deleting the language in its entirety and replacing 
language instead so that, as amended, the rule shall read: 
 
1260-05-.11 PRINTED MATERIAL CORRESPONDENCE COURSES. 
 

(1) The term “distance education” shall be used interchangeably with the term “correspondence 
courses” and shall include all education in which instruction does not take place in  a traditional 
classroom setting but rather through other media where the teacher and student are separated 
by distance and/or by time. Distance education courses approved by the Commission shall be 
completed within one (1) year of the date of enrollment in order for continuing education to be 
granted to the licensee. Distance education may include, but is not necessarily limited to the following 
categories of learning materials and/or transmission modes: 

 

(a) Printed Material. A distance education course using printed materials may be approved by the Commission if: 
 

(1)1.    Students will be provided a manual or other printed materials; 
 

(2)2.  A comprehensive course outline, requirements for successful completion of the course, and 
information regarding availability of faculty to students are provided; 

 

(3)3.    It contains at least six (6) written exercises which are to be submitted periodically to the instructor, 
graded and returned to the student; and 

 

(4)4.    If the class provides more than eight (8) hours of credit, a comprehensive final examination or 
equivalent measure of achievement is executed prior to the sponsor submitting the roster to the 
Commission indicating successful completion of the course for any and all students. 

 

(a) Computer Based/Disk/Online Material. A distance education course using these materials 
and/or formats may be submitted to the Commission for analysis and possible approval if the 
course is certified by the Association of Real Estate License Law Officials (ARELLO), or 
other certifying body at the discretion of the Commission, as to technology, support of the 
technology, interactivity and course design. 

 

1. The Commission will review these certified courses on a case by case basis to 
determine whether the curriculum will meet Commission education requirements. 

 

2. Any course which would provide more than eight (8) hours of continuing education 
shall include a final examination which shall be executed prior to submission to the 
Commission for education credit. 

 

3. Approval of a course under this paragraph will be automatically withdrawn should 
certification by the respective certifying body be discontinued for any reason. 
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Authority: T.C.A.  §§ 62-13-106, 62-13-203, and 62-13-303, 62-13-324, and 62-13-325. 
 

Chapter 1260-05 
Educational Requirements 

New Rule 
 
Rule 1260-05-.18 Distance Education is a new rule. All subsequent rules, and references thereto, are renumbered 
accordingly, so that, as amended, the rule shall read:  
 
1260-05-.18 DISTANCE EDUCATION. 
 

(1) Definitions  
 
(a) The term “distance education” shall be used interchangeably with the term “correspondence 

courses” and includes all education through other media where the teacher and student are 
separated by distance or time. Distance education courses approved by the Commission 
must be completed within one (1) year of the date of enrollment in order for continuing 
education to be granted to the licensee. Distance education may include printed materials (as 
mentioned in 1260-05-.11), computer-based materials, and online materials.  

 
(b) The term “asynchronous course” means a course offered to students at no specific time, where 

the teacher and student are separated by both time and distance.  

 
(c) The term “synchronous course” means a course offered in real time, where the teacher and 

student are separated by distance.  

 
(2) Certification  

 
(a) A distance education course using computer-based or online materials or formats may be 

submitted to the Commission for analysis and possible approval if the course is certified by 
the Association of Real Estate License Law Officials (ARELLO) or another certifying body at 
the discretion of the Commission, as to technology, support of the technology, interactivity, 
and course design.  
 

(b) The certification requirement in subparagraph (2)(a) does not apply to a synchronous course 
in subparagraph (1)(c) but does apply to an asynchronous course in subparagraph (1)(b).  

 
(3) Synchronous Course Guidelines 

 
(a) Requirements Prior to Scheduled Course Date:  

 
1. Instructors must provide the course date, start time, and course link to the Commission’s 

Director of Education and/or their designee via email no later than five (5) business days 
prior to each scheduled course date.   
 

2. Instructors are responsible for ensuring their students comply with all course guidelines 
and requirements set forth by the Commission. This includes, but is not limited to, 
selecting proctors. The number of proctors per course is left to the discretion of each 
course instructor. At minimum, one (1) proctor is required per course.  
 

(b) Student and Instructor Course Requirements:  
 
1. Computer audio, video, and a reliable and stable Internet connection are required for 

class and continuing education credit. Students are responsible for the performance of 
their own technology.  
 

2. Students are required to attend 100% of the course for continuing education credit.  
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(c) Requirements Prior to Course Start Time:  

 
1. Students must log in and/or check in for class a minimum of ten (10) minutes prior to 

the noticed class start time. 
 

2. Proctors and/or instructors must verify the identification of each student with a state or 
federal issued method of photo identification prior to the noticed start time.   

 
(d) Requirements During the Course: 

 
1. Students must be visible on camera at all times. This does not include the use of still 

photographs or icons.  
 

2. Student cameras must remain stable and unmoved during the entire course broadcast. 
 

3. Students may not participate in non-course related computer-based, or non-computer 
based, work while attending the course.  

 
4. Students may not leave the camera. If an emergency arises, students should notify the 

proctor privately.  
 

5. Students are prohibited from sharing a room with other students unless the student 
obtains prior written permission from the provider.  

 
(e) Providers must maintain a recording of the electronically streamed course for four (4) years.  

 
(f) When practicality requires, the Commission may reasonably waive any of the above-

mentioned guidelines. 
 

(4) The Commission will review these certified courses on a case-by-case basis to determine whether 
the curriculum will meet Commission education requirements.  
 

(5) Any course providing more than eight (8) hours of continuing education shall include a final 
examination which shall be executed prior to submission to the Commission for education credit.  

 
(6) Approval of distance education or correspondence course(s) will be automatically withdrawn should 

certification by the respective certifying body be discontinued for any reason.  
 

(7) Any distance education or correspondence version of the basic principles of real estate course 
required of applicants for an affiliate broker license under § 62-13-303 must include at least one (1) 
student interaction with a Commission-approved instructor for every five (5) hours of credit.  

 
 
Authority: T.C.A.  §§ 62-13-106, 62-13-203, 62-13-303, 62-13-324, and 62-13-325. 
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If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature  
(if required) 

Joe Begley           X     

Geoff Diaz           X             

D.J. Farris           X     

Marcia Franks           X     

Steve Guinn           X     

Jon Moffett           X     

Joan Smith           X     

Stacie Torbett           X             

Kathy Tucker           X     

 
I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Real Estate Commission (board/commission/other authority) on 11/09/2022 (mm/dd/yyyy) and 
is in compliance with the provisions of T.C.A. § 4-5-222. 
 
I further certify the following:  
 
  Notice of Rulemaking Hearing filed with the Department of State on: 08/18/2022 

  Rulemaking Hearing(s) Conducted on: (add more dates). 11/09/2022 
 

Date:  

Signature:  

Name of Officer: Anna D. Matlock 

Title of Officer:  Associate General Counsel 

 

 
Agency/Board/Commission: Tennessee Real Estate Commission 

 
Rule Chapter(s) Number: 1260-05-.11 Correspondence Courses & 1260-05-.18 Distance Education 
 
All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5.  
 

  
______________________________  

 Jonathan Skrmetti 
Attorney General and Reporter 

  
 ______________________________ 
 Date 

Department of State Use Only 

Filed with the Department of State on:  

Effective on:   

 
 

_________________________________ 
Tre Hargett 

Secretary of State 
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Public Hearing Comments 
 
No public comments were made at the rulemaking hearing. However, the Commission did receive one (1) written 
comment submitted in advance. This written comment had twelve (12) separate parts with Commission providing 
individual response to each part.  
 
Comment: “I am Bill Whisnant, cofounder and owner of Tennessee Real Estate Educational Systems Inc. 
or better known for the past 47 years as TREES® Inc. I want to thank the Commission for this opportunity 
to present these comments concerning proposed changes to rule 1260-05-.18 Distance Education.  I regret 
that I am unable to be physically present at this hearing.  But I ask that the Commission consider the 
following comments based on our experience since 2020 of conducting synchronous Prelicense, Course 
for New Affiliates and Office and Brokerage Management courses via Zoom video conferencing platform.” 
 

Part 1. “1260-05-.18, (3) Synchronous Course Guidelines, (a) Requirements Prior to Scheduled Course 
Date, paragraph 1. This proposed paragraph requires a school to provide the course date, start time and 
the course link to the Commission’s Director of Education no later than 5 days prior to the scheduled course 
date. Since schools teaching Commission approved classroom courses do not submit course dates and 
start times to the Commission, and if a synchronous course is taught by the same syllabus as the classroom 
course; it is suggested that this paragraph not apply. Also, since all synchronous courses are recorded, if 
there is a question of compliance; the Director of Education can easily view the recorded course by 
contacting the school for a link to the recorded course in questions.” 

 
Response: The Commission discussed the issue of possibly receiving a complaint related to a 
noncompliant course and thus reiterated the necessity for this requirement. The Commission also sought 
advice during the discussion from the Director of Education and how this information would help aid in any 
potential audit of a course. Ultimately, the Commission declined to adopt this change.  

 
Part 2. “1260-05-.18, (3) Synchronous Course Guidelines, (a) Requirements Prior to Scheduled Course 
Date, paragraph 2. This paragraph, concern [sic] proctors.  It is suggested clearly to state in this paragraph 
that an instructor can be a proctor.” 

 
Response: The Commission engaged in a robust conversation related to the number of proctors required 
per distance education course. This included the Commission considering standards from other 
jurisdictions and taking the totality of all requirements into account and whether adding further stringent 
measurements will ensure compliance to the ultimate desire of providing fair and quality continuing 
education to licensees. The Commission elected not to specify an exact number of proctors or provide any 
detailed credentials required for proctors. Ultimately, the Commission declined to adopt this change.  

 
Part 3. “1260-05-.18, (3) Synchronous Course Guidelines, (b) Student and Instructor Course 
Requirements, paragraph 2. Requires 100% attendance for continuing education. It is suggested to include 
wording similar to or exact of the current classroom attendance requirements found in “Requirements for 
Courses” Rule 1260-05-.03 (d) 1 allowing an 80% attendance requirement for non-continuous education 
courses. “(d) Incorporate appropriate methods for determining whether a student has successfully 
completed such course. Such methods shall include, but not be limited to:  1. A minimum attendance 
requirement of eighty percent (80%), except that such requirement shall be one hundred percent (100%) if 
the course consists of eight (8) or fewer classroom hours.” 
 
Response: The Commission discussed attendance requirements for continuing education courses and 
through discourse and guidance from Counsel ultimately declined to incorporate this change. It was 
determined this provision of the rule is like Tenn. Comp. R. & Regs. 1260-05-.03(1)(d)(1). Synchronous 
(live) courses are generally eight hours or less. Tenn. Comp. R. & Regs. 1260-05-.03(1)(d)(1), presently 
requires one hundred percent 100% attendance for courses that consist of eight (8) or fewer classroom 
hours. Therefore, these provisions are similar. Ultimately, the Commission declined to adopt this change.  

 
Part 4. “1260-05-.18, (3) Synchronous Course Guidelines, (c) Requirements Prior to Course Start Time, 
paragraph 1. This paragraph refers to students logging into the course 20 minutes before the class start 
time. It is suggested that this 20 minute log in prior to class start be changed to 10 minutes.  With a multiple  
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sessions course such as Prelicense or Course for New Affiliates, 20 minutes prior to each class session is 
not necessary except for the first class session of the course.”   

 
 Response: The Commission decided to change the log in requirement prior to class start time from to 
 twenty (20) minutes to ten (10) minutes prior to class.  
 

Part 5. “1260-05-.18, (3) Synchronous Course Guidelines, (c) Requirements Prior to Course Start Time, 
paragraph 2. This paragraph refers to the verification of a student’s identity prior to start time. It is suggested 
that this student identity verification only be required for the first class session and prior to the administering 
of a final examination.  It is suggested that identity verification not be required to each session of a multiple 
session course such as Prelicense, Course for New Affiliates and Office and Brokerage Management.” 

 
Response: The Commission expressed concerns related to verification of class attendees as reasoning 
for the rule requirement as is. Therefore, the Commission declined to adopt this change.  

 
Part 6. “1260-05-.18, (3) Synchronous Course Guidelines, (d) Requirements During the Course, paragraph 
1. This paragraph refers to the student being visible on camera. It is suggested that the student’s full face 
be plainly visible while on camera in a standing or seated, upright position.   Some students will want to 
only display the tops of their heads or be in shadows.  In addition, we have had students wanting to take 
the entire course while lying in bed.” 

 
 Response: The Commission provided no substantive response and declined to adopt this change.  
 

Part 7. “1260-05-.18, (3) Synchronous Course Guidelines, (d) Requirements During the Course, paragraph 
2. This paragraph refers to the student camera being stable and unmoved. Sometimes students will move 
their computer during a class.  The above requirement seems to be overly burdensome to the student and 
not a practical requirement especially for a multiple session course such as Prelicense and Course for New 
Affiliates.” 

 
 Response: The Commission provided no substantive response and declined to adopt this change.  
 

Part 8. “1260-05-.18, (3) Synchronous Course Guidelines, (d) Requirements During the Course, paragraph 
3. This paragraph refers to students not participating in non-course work while attending the course. Based 
on past experience, it is suggested that this wording needs to be more specific to include such suggestions 
as no texting, no telephone calls, no email, no conversation with other people in the student’s room.” 

 
 Response: The Commission provided no substantive response and declined to adopt this change.  
 

Part 9. “1260-05-.18, (3) Synchronous Course Guidelines, (d) Requirements During the Course, paragraph 
4. This paragraph refers to students not leaving the camera and if an emergency arises, students should 
notify the proctor privately. This is a very restrictive requirement especially in a 60-hour or 30-hour course. 
Sometimes students will need to take a few minutes off camera for a short time period such as going to 
bathroom before a scheduled break.” 

 
Response: The Commission discussed that the rules as drafted provide students the opportunity to inform 
their instructor of any potential issues privately, as well as a recommended amount of time for course 
instruction and breaks. Therefore, the Commission declined to adopt this change.  

 
Part 10. “1260-05-.18, (3) Synchronous Course Guidelines, (e) Course Conclusion Requirements, 
paragraph 1. This paragraph refers to schools maintaining a recording of the synchronous course. In this 
proposed rule, there is no stated time limit as to how long to keep the recorded classes.  Since license law 
requires brokers to maintain records for three years, this seems a reasonable time period for the 
maintenance of recorded classes by schools or associations.” 

 
Response: The Commission amended this provision to require that providers must maintain a recording of 
electronically streamed courses for four (4) years.  
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Part 11. “1260-05-.18, (5) Any course providing more than eight (8) hours of continuing education shall 
include a final examination which shall be executed prior to submission to the Commission for education 
credit. This paragraph does not give any guidelines as to the final examination testing procedures.  For 
courses greater than 8 hours, a final examination is required to be submitted for course approved by the 
Commission as part of the course approval procedure. In the past, there have been complications in the 
administering of synchronous final examinations especially from a final examination security standpoint.  If 
a final exam is mailed to the student, the examination can be lost in the mail.  Or the student could cheat 
by secretly opening the final examination prior to final examination administration by the instructor/proctor.  
In returning the final examination it can be lost in the mail.  Also, the student could copy the final 
examination. Since the course is taught synchronously, it is suggested that the final examination should be 
administered and graded synchronously online.  This ensures the security of the final examination integrity 
and removes any human error in grading. TREES has successfully administering a secure, synchronous 
online final examination procedure for the past 18 months with excellent security and student satisfaction.  
This program allows an instructor to synchronously monitor, in real time via Zoom, the student taking a 
secure, online final examination with automatic computer grading. In the absence of synchronous online 
final examinations, stringent procedures should be enacted to guard the security of the final examination.  
If not, the purpose of a final examination is moot.” 

 
Response: The Commission discussed the reluctancy to limit the format in which a course is administered 
due to the diversity of platforms utilized by providers and the availability of Internet throughout the State. 
The Commission elected keep this as an area where discretion is left to instructors and providers to best 
select what is necessary and efficient for their needs. The Commission declined to adopt this change.  

  
Part 12.  “We suggest that there be a provision in the rules that gives the instructor some specific authority 
to carry out these rules with students violating the rules.” 

 
Response: The Commission stated that this comment was vague and could potentially be applied 
unequally. Therefore, as the rules are in place to regulate distance education requirements, conduct, and 
any potential violations, the Commission declined to adopt this change.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Rules of Tennessee Real Estate Commission 
Chapter 1260-05 Educational Requirements 
Rule 1260-05-.11 Correspondence Courses & 1260-05-.18 Distance Education 

SS-7039 (November 2022) 9 RDA 1693 

 
Regulatory Flexibility Addendum 
 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business.  
 
The type or types of small business and an identification and estimate of the number of small businesses 
subject to the rule being proposed that would bear the cost of, or directly benefit from the rule being 
proposed; 
 
The Commission does not foresee small businesses bearing significant costs to comply with the rule amendments. 
As these rule amendments are specifically designed for distance education, this may allow small businesses to 
expand their business across the state of Tennessee, especially if their business location was otherwise primarily 
available to licensees living in a particular area, such as a rural part of Tennessee. Additionally, distance education 
courses may reduce the amount of costs associated with traditional in-person courses that otherwise may be costly 
to those smaller businesses with less customers and less frequent offerings. 
 
The projected reporting, recordkeeping and other administrative costs required for compliance with the 
rule being proposed, including the type of professional skills necessary for preparation of the report or 
record; 
 
The Commission does not foresee small businesses incurring a cost for the administration and enforcement to 
comply with the rule amendments.  
 
A statement of the probable effect on impacted small businesses and consumers; 
 
The Commission does not foresee a significant impact on small businesses with these rule amendments. If 
anything, the rule amendments may be beneficial to small businesses and consumers alike as distance education 
courses may increase the types of courses, number of course providers, and numbers of courses offered and 
provided to licensees. 
 
A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the rule being proposed that may exist, and to what extent the alternative means 
might be less burdensome to small business; 
 
The Commission knows of no other less restrictive or burdensome means than through the promulgation of these 
rules as amended. 
 
A comparison of the rule being proposed with any federal or state counterparts; and  
 
Rules and regulations for real estate commissions across the country vary. However, it is very likely the rule 
amendments are like current or proposed rules and regulations in other state-level jurisdictions. The Commission 
is unaware of any similar existing or proposed federal rules. 
 
Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the rule being proposed. 
 
The Commission does not foresee the need for a possible exemption of the requirements in the proposed rule 
amendments for small businesses. The promulgation of these rule amendments may allow small businesses to 
expand their business across the state of Tennessee through distance education. Therefore, an exemption for small 
businesses would not be beneficial. 
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Impact on Local Governments 
 
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228, “On any rule and regulation proposed to be promulgated, the proposing 
agency shall state in a simple declarative sentence, without additional comments on the merits or the policy of the 
rule or regulation, whether the rule or regulation may have a projected financial impact on local governments. The 
statement shall describe the financial impact in terms of increase in expenditures or decrease in revenues.”  
 
The Tennessee Real Estate Commission foresees no impact on any local governments. 
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Additional Information Required by Joint Government Operations Committee 
 
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 
 
(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 

such rule; 
 

The proposed rule amendments update requirements and guidelines for distance education courses. The rule 
amendments include specifying the regulations related to printed course materials and asynchronous courses 
and general additional requirements for licensees to obtain credit for distance education courses. Additionally, 
new guidelines for students, course providers, and course instructors are created for synchronous distance 
education courses. 

 
(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 

promulgation of such rule or establishing guidelines relevant thereto; 
 

Governor Bill Lee signed Public Chapter 753 into law on March 28, 2022. Following its passage, these rules were 
necessary to reflect the statutory amendments passed by the General Assembly. There is no known federal law 
or regulation mandating promulgation of such rule or establishing guidelines relevant thereto. 

 
(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 

rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

 

The rule amendments impact current and future real estate licensees, course instructors, and course providers. 
The Commission expects current and future licensees, course instructors, and course providers to be proponents 
of the rule amendments as distance education courses allow an expansion of offerings. This will allow licensees, 
course providers, and course instructors more flexibility and access to learning. The Commission does not 
foresee a particular segment of opponents to these rule amendments. 

 
(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 

the rule or the necessity to promulgate the rule; 
 

There are no known opinions of the Attorney General and Reporter or any judicial rulings that directly relate to 
this rule. 

 
(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 

if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two percent 
(2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;  
  

There is no foreseeable probable increase or decrease in state and local government revenues and expenditures 
resulting from the promulgation of this rule. 

 
(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 

and understanding of the rule;   
 

Anna D. Matlock, Associate General Counsel for the Tennessee Real Estate Commission 
Alex Martin, Assistant Commissioner for Regulatory Boards, Department of Commerce and Insurance 

 
(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 

scheduled meeting of the committees;   
 

Anna D. Matlock, Associate General Counsel for the Tennessee Real Estate Commission 
Alex Martin, Assistant Commissioner for Regulatory Boards, Department of Commerce and Insurance 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 

will explain the rule at a scheduled meeting of the committees; and   
 

Anna D. Matlock 
500 James Robertson Parkway, Nashville TN 37243 
(615) 253-0070 
Anna.Matlock@tn.gov  
 
Alex Martin 
500 James Robertson Parkway, Nashville, TN 37243 
(615) 532-3445 
Alex.Martin@tn.gov 

 
(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

  

There is no known additional relevant information. 

 
 
 
 
 
 
 




