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Rules of
Tennessee Technological University
Chapter 0240-09-08
Title IX Compliance
New Chapter
Table of Contents is added to Chapter 0240-09-08 Title IX Compliance and shall read as follows:
0240-09-08.01 Definitions
0240-09-08.02 Statement of Nondiscrimination on the Basis of Sex
0240-09-08.03 Notification and Publication Requirements General Provisions
0240-09-08.04 General Provisions Related to Reporting Title IX Complaints
0240-09-08.05 Tennessee Tech's Response to Complaints of Sex Discrimination
0240-09-08.06 Tennessee Tech's Response to Complaints of Sexual Harassment
0240-09-08.07 Confidentlallty
0240-09-08.08 Written Notice to the Parties Upon Tennessee Tech's Receipt of a Formal Complaint
0240-09-08.09 Investigations of Formal Complaints
0240-09-08.10 Grievance Process for Formal Complaints-General Provisions
0240-09-08.11 Specific Provisions Related to Conducting a Hearing of Formal Complaints
0240-09-08.12 Determination Regarding Responsibility
0240-09-08.13 Appeal of Determination of Responsibility or Dismissal of Formal Complaint
0240-09-08.14 Informal Resolution Process
0240-09-08. 15 Retaliation
0240-09-08.16 Training Related to Sexual Harassment Issues
0240-09-08.17 Effect of Other Requirements
0240-09-08. 18 Record Retention and Disposition
0240-09-08.19 Severablllty
0240-09-08.01 Definitions is added to Chapter 0240-09-08 Title IX Compliance and shall read as follows:
0240-09-08-.01 Definitions
(1) Actual knowledge: notice of sexual harassment or allegations of sexual harassment to a Tennessee
Tech's Title IX Coordinator or any Tennessee Tech official who has authority to institute corrective
measures on behalf of Tennessee Tech. This definition is not met when the only Tennessee Tech official
with actual knowledge is also the respondent.
(2) Complainant: an individual who Is alleged to be the victim of conduct that could constitute sexual
harassment. Complainant does not mean the Title IX Coordinator when the Title IX Coordinator signs a
formal complaint or is not otherwise an alleged victim of sexual harassment. References in this rule to the
slngular "complainant" Include the plural, as applicable.
(3) Deliberately indifferent: a response that is clearly unreasonable in llght of the known circumstances.
(4) Education program or activity: locations, events, or circumstances over which Tennessee Tech exercised
substantial control over both the respondent and the context in which the sexual harassment occurs, and
also includes any building owned or controlled by a student organization that Is officially recognized by
Tennessee Tech.
(5) Formal complaint: a document filed by a complainant or signed by the Title IX Coordinator alleging sexual
harassment against a respondent and requesting Tennessee Tech investigate the allegation of sexual
harassment. As used in this definition, the phrase "document filed by a complainant" means a document
or electronic submission that contains the complainant's physical or digital signature, or otherwise
Indicates that the complainant ls the person filing the formal complaint.
(6) Hearing officer: the person who is the decision-maker with respect to the determination of responsibility
after a live hearing. Hearing officer may also mean a committee that is the decision-maker with respect to
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the determination of responsibility after a live hearing, A hearing officer cannot be the same person(s) as
the Tltle IX Coordinator or the investlgator(s).
(7) Party: either complainant or respondent. References in this rule to the plural "parties' includes

complainant and respondent.
(8) Respondent: an individual who has been reported to be the perpetrator of conduct that could constitute
sexual harassment References in this rule to the singular "respondent" include the plural, as applicable.
(9) Sexual harassment: conduct on the basis of sex that satisfies one ( 1) or more of the following:
(a) A Tennessee Tech employee conditioning the provision of an aid, benefit, or service of Tennessee
Tech on an individual's participation in unwelcome sexual conduct;
(b) Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensive that it effectively denies a person equal access to Tennessee Tech's education program or
activity; or
(c) Sexual assault as defined by federal law, "dating violence" as defined by federal law, "domestic
violence" as defined by federal or state law, or "stalking" as defined by federal law.
(10)Supportive measures: non-dlsclpllnary, non-punitive Individualized services offered as appropriate, as
reasonably available, and without fee or charge to the complainant or the respondent before or after the
filing of a formal complaint or where no formal complaint has been filed. Such measures are designed to
restore or preserve equal access to Tennessee Tech's education program or activity without
unreasonably burdening the other party, Including measures designed to protect the safety of all parties
or Tennessee Tech's educational environment, or deter sexual harassment. Supportive measures may
include but are not limited to counseling, extensions of deadlines or other course-related adjustments,
modifications of work or class schedules, campus escort services, mutual restrictions on contact between
the parties, changes in work or housing locations, leaves of absence, increased security and monitoring
of certain areas of the campus, and other similar measures,
(11 )Title IX Coordinator: the person designated and authorized by Tennessee Tech to coordinate its efforts
to comply with its Title IX responsibilities.
Authority: T.C.A. §§ 49-8-101 (a)(2)(A) and 49-8-203(a)(1 )(D) & 49-8-203(a)(4).
0240-09-08.02 Statement of Nondiscrimination on the Basis of Sex is added to Chapter 0240-09-08 Title IX
Compliance and shall read as follows:
0240-09-08-.02 Statement of Nondiscrimination on the Basis of Sex
(1) As required by law, no student, employee, or applicant for admission or employment will be excluded, on
the basis of sex, from participation in, be denied the benefit of, or be subjected to discrimination under
any Tennessee Tech education program or activity.
(2) If Tennessee Tech has actual knowledge of sexual harassment in an education program or activity
against a person, Tennessee Tech will respond promptly in a manner that Is not deliberately indifferent.
Authority: T.C.A. §§ 49-8-101 (a)(2)(A) and 49-8-203(a)(1)(D) & 49-8-203(a)(4).
0240-09-08.03 Notification and Publication Requirements is added to Chapter 0240-09-08 Title IX Compliance
and shall read as follows:
0240-09-08-.03 Notification and Publication Requirements
(1)Tennessee Tech will notify applicants for admission and employment, students, and employees, that it
does not discriminate on the basis of sex In Its education programs or activities and will provide the
name, title, office address, electronic mall address, and telephone number of the Title IX Coordinator In
that notification.
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(2)Tennessee Tech will notify applicants for admission and employment, students, and employees that
inquiries about the application of Title IX may be referred to the Title IX Coordinator, to the Department
of Education, or both.
(3)Tennessee Tech will provide applicants for admission and employment, students, and employees notice
of its grievance process, including how to report or file a complaint of sex discrimination, how to report or
file a formal complaint of sexual harassment, and how Tennessee Tech will respond.
(4)Tennessee Tech will prominently display the contact information for the Title IX Coordinator, its Title IX
policies and procedures, and training materials as required by Title IX on Its website and In each
handbook or catalog that It makes available to applicants for admission and employment, students, and
employees.
Authority: T.C.A. §§ 49-8-101 (a)(2)(A) and 49-8-203(a)(1)(D) & 49-8-203(a)(4).
0240-09-08.04 General Provisions Related to Reporting Title IX Complaints Is added to Chapter 0240-09-08 Title
IX Compliance and shall read as follows:
0240-09-08-.04 General Provisions Related to Reporting Title IX Complaints
(1) Any person may report sex discrimination, Including sexual harassment (whether or not the person

reporting Is the person alleged to be the victim of conduct that could constitute sex discrimination or
sexual harassment), in person, by mail, by telephone, or by electronic mail, using the contact information
listed for the Title IX Coordinator, or by any other means that results in the Title IX Coordinator receiving
the person's verbal or written report.
(2) Such a report may be made at any time (including during non-business hours) by using the telephone
number or electronic mail address, or by mail to the office address listed for the Title IX Coordinator.
(3) A complainant may file a formal complaint with the Title IX Coordinator In person, by mail, or by
electronic mail, using the contact information listed for the Title IX Coordinator or by any additional
method Tennessee Tech designates. At the time of filing a formal complaint, a complainant must be
participating in or attempting to participate in a Tennessee Tech education program or activity.
Authority: T.C.A. §§ 49-8-101(a)(2)(A) and 49-8-203(a)(1)(D) & 49-8-203(a)(4).
0240-09-08.05 Tennessee Tech's Response to Complaints of Sex Discrimination Is added to Chapter 0240-09-08
Title IX Compliance and shall read as follows:
0240-09-08-.05 Tennessee Tech's Response.to Complaints of Sex Discrimination
(1) When a person reports sex discrimination committed against a person while In the United States,

Tennessee Tech will follow its rules, procedures and processes used for Title VII sex discrimination
allegations, which provide for the prompt and equitable resolution of complaints alleging sex
discrimination.
(2) Where a person alleges both sex discrimination and sexual harassment committed against a person
while in the United States, Tennessee Tech will follow its rules, procedures and processes for
responding to a formal complaint of sexual harassment. If the formal complaint is dismissed at any point
in the process, Tennessee Tech will follow Its rules, procedures and processes used for Title VII sex
discrimination allegations.
Authority: T.C.A. §§ 49-8-101 (a)(2)(A) and 49-8-203(a)(1 )(D) & 49-8-203(a)(4).
0240-09-08.06 Tennessee Tech's Response to Complaints of Sexual Harassment Is added to Chapter 0240-0908 Title IX Compliance and shall read as follows:
0240-09-08-.06 Tennessee Tech's Response to Complaints of Sexual Harassment
(1) If Tennessee Tech has actual knowledge of sexual harassment In an education program or activity
committed against a person while in the United States, Tennessee Tech will respond promptly in a
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manner that Is not deliberately indifferent and follow its grievance process.
(2) Tennessee Tech will treat complainants and respondents equitably by offering supportive measures to a
complainant, and in cases where a formal complaint is filed, will follow Its grievance process before the
imposition of any disciplinary sanctions or other actions that are not supportive measures against a
respondent.
(3) The Tltle IX Coordinator wlll promptly contact the complainant to discuss the availability of supportive
measures, consider the complainant's wishes with respect to supportive measures, Inform the
complainant of the availability of supportive measures with or without the filing of a formal complaint, and
explain to the complainant the process for filing a formal complaint.
(4) The Title IX Coordinator is responsible for coordinating the effective implementation of supportive
measures.
(5) Tennessee Tech may remove a respondent from an education program or activity on an emergency
basis only after undertaking an lndlviduallzed safety and risk analysis, determining that an immediate
threat to the physical health or safety of any student or other individual arising from the allegations of
sexual harassment justifies removal, and providing the respondent with notice and an opportunity. to
challenge the decision immediately following the removal.
(6) Tennessee Tech may place a non-student employee respondent on administrative leave during the
pendency of a grievance process.

Authority: T.C.A. §§ 49-8-101(a)(2)(A) and 49-8-203(a)(1)(D) & 49-6-203(a)(4).
0240-09-08.07 Confidentiality is added to Chapter 0240-09-08 Title IX Compliance and shall read as follows:
0240-09-08-.07 Confidentiality
(1) Tennessee Tech will keep confidential the identity of any individual who has made a report or complaint

of sex discrimination, Including any individual who has made a report or filed a formal complaint, any
complainant, any Individual who has been reported to be the perpetrator of sex discrimination, any
respondent, and any witness, except as may be permitted or required by federal or state law, or to carry
out the purposes of this rule and attendant policies, Including the conduct of any investigation, hearing, or
judicial proceeding arising thereunder.
(2) Tennessee Tech will maintain as confidential any supportive measures provided to the complainant or
respondent, to the extent that maintaining such confidentiality does not impair Tennessee Tech's ability
to provide the supportive measures.
Authority: T.C.A. §§ 49-8-101 (a)(2)(A) and 49-8-203(a)(1 )(0) & 49-8-203(a)(4),
0240-09-08.08 Written Notice to the Parties Upon Tennessee Tech's Receipt of a Formal Complaint Is added to
Chapter 0240-09-08 Title IX Compliance and shall read as follows:
0240-09-08-.08 Written Notice to the Parties Upon Tennessee Tech's Receipt of a Formal Complaint
(1) When a formal complaint is filed, Tennessee Tech will provide parties with a written notice of its grievance
process, Including any Informal resolution process(es).
(2) Tennessee Tech will provide written notice of the allegations potentially constituting sexual harassment,
including sufficient details known at the time and with sufficient time to prepare a response before any
initial interview. Sufficient details include the identities of the parties involved in the incident, if known, the
conduct allegedly constituting sexual harassment, and the date and location of the alleged incident, if
known.
(3) Tennessee Tech's written notice will include a statement that:
(a) The respondent is presumed not responsible for the alleged conduct and that a determination
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regarding responsibility Is made at the conclusion of the grievance process;
(b) The parties may have an advisor of their choice, who may be, but Is not required to be, an
attorney;
(c) The parties may inspect and review evidence; and
(d) Identifies any provision In its codes of conduct that prohibits knowingly making false statements
or knowingly submitting false Information during the grievance process.
(4) If, in the course of an Investigation, Tennessee Tech decides to Investigate allegations about the

complainant or respondent that are not Included In the initial written notice, Tennessee Tech will provide
notice of the additional allegations to the parties whose identities are known.
Authority: T.C.A §§ 49-8-101 (a)(2)(A) and 49-8-203(a)(1 )(D) & 49-8-203(a)(4).
0240-09-08.09 Investigations of Formal Complaints Is added to Chapter 0240-09-08 Title IX Compliance and shall
read as follows:
0240-09-08-.09 Investigations of Formal Complaints
(1) Tennessee Tech will Investigate, to the extent necessary or possible, the allegations in a formal
complaint.
(2) If the conduct alleged In a formal complaint would not constitute sexual harassment even if proved, did
not occur in Tennessee Tech's education program or activity, or did not occur against a person while In
the United States, Tennessee Tech will dismiss the formal complaint with regard to that conduct for
purposes of sexual harassment under Title IX; such a dismissal does not, however, preclude action
under another provision of Tennessee Tech's codes of conduct or other policies.
(3) Tennessee Tech may dismiss a formal complaint or any allegations therein, if at any time during the

investigation a complainant notifies the Title IX Coordinator in writing that the complainant would like to
withdraw the formal complaint or any allegations therein, the respondent is no longer enrolled or
employed by Tennessee Tech; or specific circumstances prevent Tennessee Tech from gathering
evidence sufficient to reach a determination as to the formal complaint or allegations therein.
(4) If Tennessee Tech dismisses a formal complaint during the Investigation phase, Tennessee Tech will

promptly send written notice of the dismissal and reason(s) therefor simultaneously to the parties.
(5) Tennessee Tech may consolidate formal complaints as to allegations of sexual harassment against more
than one (1) respondent, or by more than one (1) complainant against one (1) or more respondents, or
by one (1) party against the other party, where the allegations of sexual harassment arise out of the

same facts or circumstances.

·

(6) The burden of proof and the burden of gathering evidence sufficient to reach a determination regarding

responsibility rest on Tennessee Tech and not on the parties.

a party's records that are made or
maintained by a physician, psychiatrist, psychologist, or other recognized professional or
paraprofessional acting In the professional's or paraprofessional's capacity, or assisting in that capacity,
and are made and maintained in connection with the provision of treatment to the party, unless
Tennessee Tech obtains that party's voluntary, written consent to do so for a grievance process.

(7) Tennessee Tech will not access, consider, disclose, or otherwise use

(8) Tennessee Tech will provide an equal opportunity for the parties to present witnesses, including fact and
expert witnesses, and other lnculpatory and exculpatory evidence.
(9) Tennessee Tech will not restrict the ability of either party to discuss the allegations under investigation or

to gather and present relevant evidence.
(1 0)Tennessee Tech will provide the parties with the same opportunities to have others present during any

interview or investigative process, including the opportunity to be accompanied to any related
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investigation meeting by the advisor of their choice, who may be, but is not required to be, an attorney.
(11)Tennessee Tech will not limit the choice or presence of an advisor for either the complainant or
respondent In any Investigative meeting; however, Tennessee Tech may establish restrictions regarding
the extent to which the advisor may participate in the proceedings, as long as the restrictions apply
equally to both parties.
(12)Tennessee Tech will provide to a party whose participation is invited or expected, written notice of the
date, time, location, participants, and purpose of all investigative interviews, or other meetings with a
party, with sufficient time for the party to prepare to participate.
(13)Tennessee Tech will provide both parties an equal opportunity to inspect and review any evidence
obtained as part of the investigation that is directly related to the allegations raised In a formal complaint,
including the evidence upon which Tennessee Tech does not intend to rely in reaching a determination
regarding responsibility and inculpatory or exculpatory evidence whether obtained from a party or other
source, so that each party can meaningfully respond to the evidence prior to conclusion of the
investigation.
(14)Prior to completion of the Investigative report, Tennessee Tech will send to each party and the party's
advisor, If any, the evidence subject to Inspection and review in an electronic format or a hard copy,
(15)Tennessee Tech will allow the parties ten (10) business days to submit a written response, which the
Investigator will consider prior to completion of the investigative report.
(16)Tennessee Tech will create an investigative report that fairly summarizes relevant evidence.
(17)At least ten (10) business days prior to a hearing or other time of determination regarding responsibility,
Tennessee Tech will send the investigative report In electronic format or a hard copy to each party and
the party's advisor, if any, for their review and written response to the Investigative report.
Authority: T.C.A. §§ 49-8-101 (a)(2)(A) and 49-8-203(a)(1 )(D) & 49-8-203(a)(4).
0240-09-08.10 Grievance Process for Formal Complaints-General Provisions is added to Chapter 0240-09-08
Title IX Compliance and shall read as follows:
0240-09-08-.10 Grievance Process for Formal Complaints-General Provisions
(1) Tennessee Tech will apply its grievance procedures and requirements equally to both parties.

(2) During the course of the grievance process, Tennessee Tech will treat complainants and respondents
equitably by providing remedies to a complainant where a determination of responslblllty for sexual
harassment has been made against the respondent, and by following its grievance process before the
imposition of any disciplinary sanctions or other actions that are not supportive measures against a
respondent.
(3) Tennessee Tech will design remedies to restore or preserve equal access to Tennessee Tech's
education program or activity. Such remedies may include supportive measures; however, remedies
need not be non-disciplinary or non-punitive and need not avoid burdening the respondent.
(4) Tennessee Tech will ensure that the Title IX Coordinator, investigator, hearing officer, or decision-maker
does not have a conflict of interest or bias for or against complainants or respondents generally or an
individual complainant or respondent. The Intent of this provision is to provide protections analogous to,
and no less protective than, the conflict of Interest provisions of T.C.A. § 4-5-303.
(5) Tennessee Tech will require an objective evaluation of all relevant evidence - including both inculpatory
and exculpatory evidence - and prohibit credibility determinations based on a person's status as a
complainant, respondent, or witness.
(6) Tennessee Tech will presume that the respondent Is not responsible for the alleged conduct until a
determination regarding responsibility is made at the conclusion of the grievance process.
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(7) Tennessee Tech will apply a preponderance of the evidence standard for all formal complaints.
(8) Tennessee Tech will require the grievance process, Including the appeal process, to conclude within a
reasonably prompt time frame.
(9) Tennessee Tech will provide the range of possible disciplinary sanctions and remedies or list the possible
dlsclpllnary sanctions and remedies that Tennessee Tech may implement following any determination of
responsibility.
(10)Tennessee Tech will describe the range of supportive measures available to complainants and
respondents.
(11 )Tennessee Tech will provide the parties with the same opportunities to have others present during any
grievance proceeding, including the opportunity to be accompanied to any related meeting or proceeding
by the advisor of their choice, who may be, but is not required to be, an attorney.
(12)Tennessee Tech will not limit the choice or presence of advisor for either the complainant or respondent
in any grievance proceeding; however, Tennesse!1) Tech may establish restrictions regarding the extent
to which the advisor may participate in the proceedings, as long as the restrictions apply equally to both
parties.
(13)Tennessee Tech will provide to a party whose participation is invited or expected, written notice of the
date, time, location, participants, and purpose of all proceedings or hearings, or other meetings with a
party, with sufficient time for the party to prepare to participate.
(14)Tennessee Tech will appoint a hearing officer that meets the training requirements set forth in T.C.A. § 45-324.
Authority: T.C.A. §§ 49-8-101(a)(2)(A) and 49-8-203(a)(1)(D) & 49-8-203(a)(4).
0240-09-08.11 Specific Provisions Related to Conducting a Hearing of Formal Complaints is added to Chapter
0240-09-06 Title IX Compliance and shatl read as follows:
0240-09-06-.11 Specific Provisions Related to Conducting a Hearing of Formal Complaints
(1) Tennessee Tech will conduct a live hearing of formal complaints not dismissed pursuant to this rule.
(2) At the request of either party, Tennessee Tech will provide for the live hearing to occur with the parties

located in separate rooms with technology enabling the hearing officer and parties to simultaneously see
and hear the party or the witness answering questions.
(3) Live hearings may be conducted with all parties physically present In the same geographic location or, at

Tennessee Tech's discretion, any or all parties, witnesses, and other participants may appear at the live
hearing virtually, with technology enabling participants simultaneously to see and hear each other.
(4) At least seventy-two (72) hours prior to a live hearing, Tennessee Tech will provide both parties with
written notice of the following:
(a) The time, place, date of the hearing, and electronic access information, if applicable;
(b) The name of each witness Tennessee Tech expects to present at the hearing and those
Tennessee Tech may present if the need arises;
(c) The right to request a copy of the investigative file;
(d) The right to request copies of all documents, copies of all electronically stored information, and
access to tangible evidence that Tennessee Tech has In its possession, custody, or control and
may use to support claims or defenses.
(5) When notice is sent by United States mall or courier service, the notice is effective on the date that the
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notice is mailed or delivered to the courier service. When notice is hand delivered to the parties from the
institution, notice is effective on the date that the notice is delivered to the parties. When notice Is sent by
email, the notice Is effective on the date that the email is sent to the parties' Institution-provided email
account.
(6) The hearing officer may allow a temporary delay of the grievance process or the limited extension of time
frames for good cause with written notice to the complainant and the respondent of the delay or
extension and the reasons for the action, Good cause may include but is not limited to considerations
such as the absence of a party, a party's advisor, or a witness, concurrent law enforcement activity, or
the need for language assistance or accommodation of disabilities.
(7) In cases that Involve more than one (1) respondent, the hearing officer may, consistent with the
requirements of Title IX, consider whether separate proceedings are necessary to avoid undue prejudice
to the respondents.
(8) During the hearing, the hearing officer will make evidence subject to review and Inspection during the
Investigation phase available to give each party equal opportunity to refer to that evidence, Including for
purposes of cross-examination.
(9) Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are not
relevant, unless such questions and evidence about the complainant's prior sexual behavior are offered
to prove that someone other than the respondent committed the conduct alleged by the complainant, or If
the questions and evidence concern specific Incidents of the complainant's prior sexual behavior with
respect to the respondent and are offered to prove consent.
(10)Only relevant cross examination and other questions may be asked of a party or witness. Before a
complainant, respondent, or witness answers a cross-examination or other question, the hearing officer
will first determine whether the question is relevant and explain any decision to exclude a question as not
relevant.
(11 )The hearing officer will not require, allow, rely upon, or otheiwise use questions or evidence that
constitute, or seek disclosure of, information protected under a legally recognized prlvllege, unless the
person holding such privilege has waived the privilege.
(12)Notwithstanding any limitations to the contrary that Tennessee Tech has placed on the advisor's
participation in the hearing, the hearing officer will permit each party's advisor to ask the other party and
any witnesses all relevant questions and follow-up questions, Including those challenging credibility.
Such cross-examination at the live hearing will be conducted directly, orally, and in real time by the
party's advisor of choice and never by a party personally,
(13)If a party does not have an advisor at the live hearing, Tennessee Tech will provide without fee or charge
to that party an advisor of Tennessee Tech's choice, who may be, but Is not required to be, an attorney,
to conduct cross-examination on behalf of that party.
(14)If a party or witness does not submit to cross-examination at the live hearing, the hearing officer will not
rely on any statement of that party or witness In reaching a determination regarding responsibility;
provided, however, that the hearing officer cannot draw an inference about the determination regarding
responsibility based solely on a party's or witness's absence from the live hearing or refusal to answer
cross-examination or other questions.
(15)Tennessee Tech will create an audio or audiovisual recording, or transcript, of any live hearing and make
it available to the parties for inspection and review.
(16)The hearing officer may dismiss the formal complaint or any allegations therein, if at any time during the
hearing a complainant notifies the Title IX Coordinator in writing that the complainant would like to
withdraw the formal complaint or any allegations therein, the respondent Is no longer enrolled or
employed by Tennessee Tech, or specific circumstances prevent Tennessee Tech from gatherlng
evidence sufficient to reach a determination as to the formal complaint or allegations therein.
(17)If the hearing officer dismisses the formal complaint during the grievance process, the hearing officer will
promptly notify the Title IX Coordinator who will promptly send written notice of the dismissal and
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reason(s) therefor simultaneously to the parties.
Authority: TC.A §§ 49-8-101(a)(2)(A) and 49-8-203(a)(1 )(0) & 49-8-203(a)(4).
0240-09-08.12 Determination Regarding Responsibility Is added to Chapter 0240-09-08 Title IX Compliance and
shall read as follows:
0240-09-08-.12 Determination Regarding Responsibility
(1) The hearing officer will issue a written determination simultaneously to the complainant and respondent
regarding responslblllty, using a preponderance of evidence to reach a determination.
(2) The written determination must Include:

(a) Identification of allegations potentially constituting sexual harassment;
(b) A description of the procedural steps taken from the receipt of the formal complaint through the
determination, Including any notifications to the parties, Interviews with parties and witnesses,
site visits, methods used to gather other evidence, and hearings held;
(c) Findings of fact supporting the determination;
(d) Conclusions regarding the application of Tennessee Tech's rule, policy, and, if applicable, code of
conduct to the facts;
(e) A statement of, and rationale for, the result as to each allegation, including a determination
regarding responsibility, any disciplinary sanctions Tennessee Tech Imposes on the respondent,
and whether remedies designed to restore or preserve equal access to Tennessee Tech's
education program or activity will be provided to the complainant; and
·
(f) Tennessee Tech's procedures and permissible bases for the complainant and/or respondent to
appeal.

(3) Either party may submit a written statement in support of the outcome to the Title IX Coordinator within
ten (10) business days of the date of the determination or dismissal.
(4) The Title IX Coordinator will be responsible for effective implementation of any remedies.
(5) The determination regarding responsibility becomes final either on the date that Tennessee Tech

provides the parties with the written appeal decision, if an appeal is filed, or If an appeal Is not filed, the
date on which an appeal would no longer be considered timely.
Authority: T.C.A. §§ 49-8-101 (a)(2)(A) and 49-8-203(a)(1 )(D) & 49-8-203(a)(4).
0240-09-08.13 Appeal of Determination of Responsibility or Dismissal of Formal Complaint is added to Chapter
0240-09-08 Title IX Compliance and shall read as follows:
0240-09-08-.13 Appeal of Determination of Responsibility or Dismissal of Formal Complaint
(1) Both parties may appeal a determination regarding responsibility or the dismissal of a formal complaint or
any allegations therein, only on the following bases:
(a) Procedural irregularity that affected the outcome of the matter;
(b) New evidence that was not reasonably available at the time the determination regarding
responslbllity or dismissal was made and that could affect the outcome of the matter; and
(c) The Title IX Coordinator, investigator(s), or hearing officer had a conflict of Interest or bias for
or against complainants or respondents generally or the individual complainant or respondent
that affected the outcome of the matter.
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(2) A party wishing to appeal a determination regarding responslbllity or the dismissal of a formal complaint
or any allegations therein must file a written appeal with the Tltle IX Coordinator within ten (10) business
days of the date of the determination or the dismissal. The written appeal must Identify the basis or bases
for the appeal and explain with specificity the facts supporting the basis or bases of the appeal.
(3) As to all appeals, the Title IX Coordinator will
(a) Notify the other party in writing when an appeal Is filed and implement appeal procedures
equally for both parties;
(b) Ensure that the decislon-maker(s) for the appeal is not the same person as any
lnvestlgator(s) or the hearing officer that reached the determination regarding responsibility or
dismissal, the investigator(s), or the Title IX Coordinator;
(c) Ensure that the declslon-maker(s) for the appeal complies with the standards set forth in Rule
0240-09-08-, 10 (4),
(4) Within a reasonable time, the declslon-maker(s) wlll issue a written appeal decision describing the result
of the appeal and the rationale for the result.
(5) The Title IX Coordinator will provide the written appeal decision simultaneously to both parties.

Authority: T.C.A. §§ 49-8-101 (a)(2)(A) and 49-8~203(a)(1 )(D) & 49-8-203(a)(4).
0240-09-08.14 Informal Resolution Process is added to Chapter 0240-09-08 Title IX Compliance and shall read
as follows:
0240-09-08-.14 Informal Resolution Process
(1) Tennessee Tech will not require as a condition of enrollment or continuing enrollment, or employment or
continuing employment, or enjoyment of any other right, waiver of the right to an Investigation and
adjudication of formal complaints of sexual harassment.
(2) Tennessee Tech will not require the parties to participate in an informal resolution process and may not
offer an informal resolutlon process unless a formal complaint is filed. However, at any time prior to
reaching a determination regarding responslblllty, Tennessee Tech may facilitate an informal resolution
process, such as mediation, that does not Involve a full investigation and adjudication, but only if
Tennessee Tech

(a) Provides to the parties a written notice disclosing the allegations, the requirements of the
Informal resolution process Including the circumstances under which It precludes the parties
from resuming a formal complaint arising from the same allegations;
(b) Any consequences resulting from participating in the Informal resolution process, including
the records that will be maintained or could be shared;
(c) Obtains the parties' voluntary, written consent to the Informal resolutlon process; and

(d) Does not offer or facilitate an Informal resolution process to resolve allegations that an
employee sexually harassed a student.
(3) At any time prior to agreeing to a resolution, any party has the right to withdraw from the informal

resolution process and resume the grievance process with respect to the formal complaint.
(4) Tennessee Tech will ensure that an lndlvldual designated to facilitate an Informal resolution process does
not have a conflict of interest or bias for or against complainants or respondents generally or an
individual complainant or respondent. The intent of this provision is to provide protections analogous to,
and no less protective than, the conflict of interest provisions of T.C.A. § 4-5-303.
(5) Tennessee Tech will require an informal resolution process to conclude within a reasonably prompt time
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frame.
Authority: T.C.A §§ 49-8-101 (a)(2)(A) and 49-8-203(a)(1 )(D) & 49-8-203(a)(4).
0240-09-08.15 Retaliation Is added to Chapter 0240-09-08 Title IX Compliance and shall read as follows:
0240-09-08-. 15 Retaliation
(1) Intimidation, threats, coercion, or discrimination, Including charges against an individual for code of
conduct violations that do not involve sex discrimination or sexual harassment, but arise out of the same
facts or circumstances as a report or complaint of sex discrimination, or a report or formal complaint of
sexual harassment, for the purpose of Interfering with any right or privilege secured by Title IX or this
rule, constitutes retaliation.
(2) The exercise of rights protected under the First Amendment does not constitute retaliation.
(3) Charging an Individual with a code of conduct vlolatlon for making a materially false statement in bad faith
In the course of a grievance process does not constitute retaliation, provided, however, that a
determination regarding responsibility, alone, is not sufficient to conclude that any party made a
materially false statement in bad faith.
(4) Complaints alleging retaliation may be fifed with the Title IX Coordinator who will follow the procedures
and processes used for Title VII retaliation allegations.
Authority: T.C.A §§ 49-8-101 (a)(2)(A) and 49-8-203(a)(1 )(D) & 49-8-203(a)(4).
0240-09-08.16 Training Related to Sexual Harassment is added to Chapter 0240-09-08 Title IX Compliance and
shall read as follows:
0240-09-08-.16 Training Related to Sexual Harassment Issues
(1) Tennessee Tech will ensure that its Title IX Coordinator, investigators, hearing officers, decision-makers,
and any person who facllltates an Informal resolution process receive training on this rule's definition of
sexual harassment, the scope of Tennessee Tech's education program or activity, how to conduct an
investigation and grievance process including hearings, appeals, and Informal resolution processes, as
applicable, and how to serve impartially, Including by avoiding prejudgment of the facts at issue, conflicts
of Interest, and bias.
(2) Such training will satisfy the requirements of Title IX and be developed or conducted consistent with the
requirements of state law, including but not limited to T.C.A. § 4-5-324.
(3) Tennessee Tech will ensure that hearing offiQers receive training on any technology to be used at a live

hearing.
(4) Tennessee Tech will ensure that hearing officers receive training on issues of relevance of questions and
evidence, Including when questions and evidence about the complainant's sexual predisposition or prior

sexual behavior are not relevant.
(5) Tennessee Tech will ensure that investigators receive training on issues of relevance to create an

investigative report that fairly summarizes relevant evidence.
(6) Tennessee Tech will ensure that any materials used to train Title IX Coordinators, investigators, hearing
officers, decision-makers, and any person who facilitates an informal resolution process promote
impartial investigations and adjudications of formal complaints and do not rely on sex stereotypes.
Authority: T.C.A. §§ 49-8-101(a)(2)(A) and 49-8-203(a)(1)(D) & 49-8-203(a)(4).
0240-09-08.17 Effect of Other Requirements is added to Chapter 0240-09-08 Title IX Compliance and shall read
as follows:
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0240-09-08-.17 Effect of Other Requirements
(1) Tennessee Tech will not restrict any rights protected from government action by the First Amendment of
the U.S. Consmution, deprive a person of any rights that would otherwise be protected from government
action under the Due Process Clauses of the Fifth and Fourteenth Amendments of the U.S. Constitution,
or restrict any other rights guaranteed against government action by the U.S. Constitution or State of
Tennessee Constitution.
Authority: T.C.A. §§ 49-8-101(a){2)(A) and 49-8-203(a)(1 )(D) & 49-8-203(a)(4).
0240-09-0B.18 Record Retention and Disposition is added to Chapter 0240-09-08 Title IX Compliance and shall
read as follows:
0240-09-08-. 18 Record Retention and Disposition
(1) Tennessee Tech will retain and dispose of records related to Title IX matters as required by federal and
state laws and regulations.
Authority: T.C.A. §§ 49-8-101(a)(2)(A) and 49-8-203(a)(1 )(D) & 49-8-203(a)(4).
0240-09-08.19 Severability is added to Chapter 0240-09-08 Title IX Compliance and shall read as follows:
0240-09-0B-.19 Severabllity
(1) If any provision of this rule or its application to any person, act, or practice Is held Invalid, the remainder of

the rule or the application of its provisions to any person, act, or practice shall not be affected thereby.
(2) If any provision of the Title IX regulations on which this rule Is based is enjoined or held invalid or the Title
IX regulations' application to any person, act, or practice is enjoined or held invalid, the remainder of this
rule or the application of its provisions to any person, act, or practice shall not be affected thereby.
Authority: T.C.A. §§ 49-8-101 (a)(2)(A) and 49-8-203(a)(1)(D) & 49-8-203(a)(4).
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If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:
Board Member

Aye

Abstain

No

Absent

Signature
(If required)

Trudy Harper

Tom Jones
Fred Lowery
Sally Pardue
Rhedona Rose
Puma Saoaurtl
Johnny Stites
Teresa Vanhooser
Barry Wilmore

X

X
X
X
X

X
X
X
X

I certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted.
Date:
Signature:
Name of Officer:
Title of Officer:
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Dr. Claire Stinson
Vice President Planning & Finance
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Agency/Board/Commission:

Tennessee Technolo lcal Unlverslt

Rule Chapter Number(s): _0_2_4_0-_0_9-_0_8_ _ _ __ __ _ _ _ _ _ _ __ _ __ _ _ __
All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State
of Tennessee and are approved as to legallty pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

7if'

Herbert H. Slat
t
Attorney General and Re orter

1/1 /20:,,0

/ T

Date

Department of State Use Only

8/14/2020
Flied with the Department of State on: _ _ _ __
__ __ _ _ __
Effective for: _ _ _ _ _180
__ _ _ _ _"_
da--'"--'s_
Effective through: _ __ _ _
__ _ _ _ __ __
2/10/2021

* Emergency rule(s) may be effective for up to 180 days from the date of filing.

Tre Hargett
Secretary of State

2020 AUG 14 AM 11:27
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Impact on Local Governments

This rule is not anticipated to have an impact on local government.
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Addltlonal Information Required by Joint Government Operations Committee

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(1)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;
This rule describes Tennessee Tech's obligations in responding to allegations of ntle IX sex discrimination or
sexual harassment by persons who apply for or are engaged in a Tennessee Tech education activity or program
and provides specific details concerning the grievance process required for formal complaints of sexual
h·arassment.
(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

I 34 O.F.R. § 106
(C) Identification of persons, organizations, corporations or governmental entitles most directly affected by this

rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;
The Tennessee Tech Board of Trustees urges adoption of this rule. Students and employees are most directly
affected by this rule. Tennessee Tech will hold a rulemaking hearing within 180 days to determine whether any
of those i:irouos urae adoption or rejection of this rule.
(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to

the rule or the necessity to promulgate the rule;

I Tennessee Tech is not aware of an Attorney- General opinion or judicial ruling direetly related to this rule.
(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;
None.
(F)

Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

I Dr. Cla ire S~nson, Vice President for Planning and Finance
(G) Identification of the appropriate agency representative or representatives who will explain the rule at a

scheduled meeting of the committees;
Dr. Claire St nson Vice President for Plannln and Finance
(H) Office address, telephone number, and email address of the agency representative or representatives who

will explain the rule at a scheduled meeting of the committees; and
Dr. Claire Stinson, Vice President for Planning and Finance
1 William L. Jones Drive
Cookeville, TN 38505
931-372-3675

(I)

Any additional information relevant to the rule proposed for continuation that the committee requests.

NIA
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