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1720-02-05-.01 Preamble.
(1)

Students at the University of Tennessee at Chattanooga ("University") are members of both the
University community and the larger community of which the University is a part. Accordingly, students
are responsible for conducting themselves in a lawful manner and in compliance with University rules
and policies. The University has established the Student Code of Conduct ("Code") in order to advance
the mission of the University by maintaining a safe and secure learning environment, protecting the
rights and privileges of all members of the University community, providing a basis for orderly conduct
of the affairs of the University, promoting a positive relationship between the University and its
surrounding community, preserving institutional integrity and property, encouraging students to engage
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in conduct that bring s credit to them selves and to the University, and ensuring that each student who
matriculates at the University graduates ready to contribute to society as an ethical and law-abiding
individual.
(2)

The University's behavioral standards are set forth in the Code. Students who engage in conduct in
violation of the Code are subject to University disciplinary sanctions. The University investigates and
resolves alleged violations of the Code through the student conduct process and utilizes the process to
promote learning and the development of appropriate decision-making . The student conduct process is
consistent, fair, and provides means of resolution that are commensurate with the skills and abilities of
the participants in the process.

(3)

Primary authority and responsibility for the Code is delegated to the Vice Chancellor for Student Affairs,
who has delegated certain authority and responsibility for administration and enforcement of the Code
to the Office of Student Conduct.

(4)

The University is committed to respecting students' constitutional rights . Nothing in this Chapter is
intended or will be interpreted in a manner that restricts a student's constitutional rights , including , but
not limited to, a student's right to freedom of speech and freedom of assembly.

(5)

Students are responsible for being knowledgeable about and complying with the Code, applicable
academic catalogues (undergraduate or graduate) , and all other University rules, policies , and
procedures.

Authority:
T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and
Public Acts of Tennessee, 1807, Chapter 64.
1720-02-05- 02 Definitions.
The following words, terms, or phrases, when used in the Code, shall have the following meanings:
(1)

Advisor: A person who provides assistance to a Complainant or Respondent during the student conduct
process, as provided under Section .05(3) of this Chapter.

(2)

Business day: An official workday during which the University conducts business. Typically, a business
day is a weekday (Monday through Friday) , excluding any weekdays designated by the University as a
holiday or in which the University is administratively closed. Each business day commences at 8:00 a.m.
and ends at 5:00 p.m .

(3)

Chancellor: The University's chief executive officer to whom the President of the University of Tennessee
system has delegated primary responsibility for administration of University operations, policies, and
procedures.

(4)

Code: The Student Code of Conduct of the University of Tennessee at Chattanooga, as set forth under
this Chapter.

(5)

Complainant: Any person, group, or organization that may have been subjected to conduct that violates
the Code, regardless of whether that person , group, or organization makes a complaint or reports an
alleged violation of the Code to the University.

(6)

Designee: A University official or office designated with the authority to carry out a duty or role on behalf
of another University official or office.

(7)

Faculty: A University employee who holds faculty rank and whose primary appointment is to engage in
academic instruction , research , or service.

(8)

Formal Hearing : A University hearing before a fair and impartial decision-maker in which a Respondent
may contest charges of Code violations and/or disciplinary sanctions issued against the Respondent, as
provided under Section .07(1) of this Chapter.
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(9)

Good faith : Having a belief in the truth of information that a reasonable person in the same position could
have, based on the information known to the person communicating the information at the time the
information was communicated by that person. Information is not communicated in good faith if it is
communicated with knowing or reckless disregard for its truth.

(10)

Hearing Officer: A University employee designated by the Office of Student Conduct to conduct a
Preliminary Meeting , as provided under Section .06(3) of this Chapter, or to conduct and serve as the
decision-maker in a Hearing Officer Hearing, as provided under Section .08 of this Chapter.

(11)

Hearing Officer Hearing : A type of Formal Hearing in which a Hearing Officer serves as the decisionmaker, as provided under Section .08 of this Chapter.

(12)

Member of the University community: Any person who is a student, faculty member, staff employee,
campus visitor, or participant in a University-sponsored or University-affiliated activity, or any organization
that participates in a University-sponsored or University-affiliated activity.

(13)

Notice: Notice given in writing and transmitted by one (1) or more of the following: (i) e-mail to a student's
University-issued e-mail account; (ii) United States mail , (iii) courier service, and/or (iv) hand-delivery to
the address the University's Records Office has on file for the student. When a notice is transmitted byemail , the notice is effective on the date the e-mail is sent. E-mail to a student's University-issued e-mail
address is an official method of communication used by the University for student conduct matters. When
a notice is transmitted by United States mail or courier service, the notice is effective on the date that it is
mailed or delivered to the courier service. When a notice is transmitted by hand-delivery, the notice is
effective on the date that it is delivered to the person to whom the notice is addressed.

(14)

Office of the Dean of Students: The University office designated with primary responsibility for the
administration of the Office of Student Conduct. The Office of the Dean of Students may act as or on
behalf of the Office of Student Conduct.

(15)

Office of Student Conduct: The University office designated with primary responsibility for administering
and enforcing the Code and implementing student conduct-related rules , policies, procedures, training ,
and education .

(16)

Possession : Direct, indirect, or communal control of a substance or property , actual knowledge of a
substance or property, and/or being in such close proximity to the substance or property that a
reasonable presumption could be made that one had possession of the substance or property.

(17)

Relevant information : Information having any tendency to make the existence of any fact that is of
consequence to determining whether a Respondent violated the Code more probable or less probable
than it would be without the information.

(18)

Respondent: A student who has been charged with violating the Code and/or whose alleged misconduct
is being investigated by the Office of Student Conduct.

(19)

Staff: Any full-time or part-time University employee not primarily engaged in academic instruction,
research, or service, who holds either an exempt or non-exempt position with or without administrative,
executive, or managerial responsibilities , excluding student employees of the University.

(20)

Student: A person who:

/

(a)

Is admitted , enrolled or registered for study at the University, either full -time or part-time, pursuing
undergraduate, graduate, professional , and/or non-degree courses; or

(b)

Has completed a preceding academic term at the University and is eligible for re-enrollment
without re-applying for admission and/or otherwise has a continuing relationship with the
University; or

(c)

Attended the University during a previous academic term and engaged in conduct in violation of
the Code during his or her time of enrollment; or
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(d)

Is admitted to the University and later matriculated at the University, and committed conduct in
violation of the Code during the application process or during the period of time between
admission and matriculation at the University.

Except where explicitly provided otherwise in this Code, the term "student" shall also refer to student
organizations.
(21)

Student Conduct Board: A hearing board consisting of students, faculty , and staff appointed by the Office
of the Dean of Students (or designee), which serves as the decision-maker in a Student Conduct Board
Hearing , as provided under Section .09 of this Chapter.

(22)

Student Conduct Board Chairperson : A University employee appointed by the Office of the Dean of
Students (or designee) to preside over and facilitate a Student Conduct Board Hearing .

(23)

Student Conduct Board Hearing : A type of Formal Hearing in which a Student Conduct Board serves as
the decision-maker, as provided under Section .09 of this Chapter.

(24)

Student conduct process: The processes and procedures for resolving alleged violations of the Code as
set forth in University rules.

(25)

Student conduct record: The collective printed or electronic record of any cases involving alleged
violations of the Code by a student A student conduct record may include, without limitation , incident
report(s) , correspondence, investigation report(s), interview records , demographic information , evidence,
hearing records and recordings , and the student's conduct history.

(26)

Student organization: An organization, club , fraternity, sorority or other group whose membership is
composed of University students and which is formally registered and recognized by the University
according to University rules , or which has submitted a pending application for registration with the
University according to University rules.

(27)

UAPA: The Uniform Administrative Procedures Act, Tenn . Code Ann . § 4-5- 101 et seq .

(28)

UAPA Administrative Judge: A hearing officer who presides over and serves as the decision-maker in a
UAPA Hearing .

(29)

UAPA Hearing : A type of Formal Hearing conducted by a UAPA Administrative Judge in accordance with
Chapter 1720-01 -05 and the UAPA

(30)

University: The University of Tennessee at Chattanooga.

(31)

University-affiliated activity: Any activity, on or off University-controlled property, that is initiated , aided ,
authorized, sponsored , or supervised by the University.

(32)

University-controlled property: All land , buildings, facilities, grounds, structures, or any other property
owned , leased , used , maintained , or operated by the University. For purposes of this rule , Universitycontrolled property includes all streets, alleys, sidewalks, and public ways abutting such property .
University-controlled property also includes, but is not limited to , computers and network systems owned ,
maintained, controlled , or funded by the University.

(33)

University official: A University employee when acting in the course and scope of his or her employment
duties.

(34)

Vice Chancellor for Student Affairs: The University's chief student affairs officer to whom the Chancellor
has delegated primary authority and responsibility for the administration of the Code.

(35)

Weapon : Any device, instrument, or substance that is designed to, or reasonably could be expected to,
inflict a wound , incapacitate, or cause serious bodily injury or death, including , without limitation, any
firearm (loaded or unloaded) ; real firearm or device that would appear to a law enforcement officer to be a
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real firearm; ammunition; electronic control device (including , but not limited to, a Taser gun or stun gun) ;
device designed to discharge an object (including, but not limited to, a BB gun, air/CO 2 gun, pellet gun,
potato gun, paintball gun , or slingshot), excluding water guns; dangerous chemical (including , but not
limited to, tear gas or oleoresin capsicum), explosive or explosive device, including a substance or
combination of substances possessed or prepared for producing a visible or audible effect by combustion ,
explosion , deflagration or detonation (including , but not limited to, a bomb, grenade, or firework) ; martial
arts weapon; bow and arrows; metal knuckles; nightstick; blackjack; dirk; knife with a fixed blade longer
than four (4) inches (not including an ordinary eating utensil); switchblade, dagger, and sword . The term
"weapon" does not include an ordinary pocket knife that folds; an available over-the-counter chemical
repellent for self-defense (including, but not limited to, mace); or an instrument used solely for personal
hygiene, preparation of food , maintenance, University-related instruction , or University employmentrelated duties.
Authority:
TC.A§ 49-9-209(e); T.C.A. § 49-7-1702(1); TC.A§ 49-7-1703(c); TC.A§ 4-5-101 et seq. and
Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public Acts of Tennessee, 1807, Chapter 64.
1720-02-05-.03 Jurisdiction and Application .
(1)

Jurisdiction. The Code applies to the conduct of a student that occurs on University-controlled property.
With respect to conduct that does not occur on University-owned property, the University has the
discretion to discipline a student for conduct in violation of the Code if the student's conduct adversely
affects the interests of the University, including, without limitation, when the conduct:
(a)

Occurs during or in connection with a University-affiliated activity, including, without limitation , an
overseas study program , clinical or field placement, internship , or in-service experience;

(b)

Consists of academic dishonesty or research misconduct;

(c)

Is prohibited by local , state, or federal law;

(d)

Involves another member of the University community; or

(e)

Threatens, or indicates that the student may pose a threat to, the health or safety of the student
or other person , or the security of any person's property, including , without limitation, alcoholrelated misconduct, drug-related misconduct, arson , battery, fraud , hazing, participation in group
violence, sexual misconduct, relationship violence, stalking , and theft.

(2)

Time Period of Application to Students. The Code applies to a student's conduct from the time the student
applies for admission to the University through the entire time that the student is a candidate for and/or is
awarded a degree from the University (even if a student's conduct which violates the Code is not
discovered by the University until after the University awards a degree to the student). The Code applies
to a student's conduct that occurs during the academic year, between semesters, and during periods
between terms of actual enrollment at the University.

(3)

Conduct Attributable to Student Organizations . Each student organization is responsible for conduct fairly
attributable to the student organization. A determination that conduct is fairly attributable to a student
organization does not preclude holding student members of the student organization accountable for acts
committed in relation to the student organization's conduct. The chief student officer of the student
organization (e.g ., president or equivalent) or his or her designee will serve as the representative of the
student organization during any proceedings against the student organization under the Code. In
determining whether misconduct in violation of the Code is fairly attributable to a student organization, the
University will consider the following factors :
·
(a)

(b)

Whether one (1) or more officers of the student organization had prior knowledge that the
misconduct was reasonably likely to occur and failed to take reasonable preventative or
corrective action , failed to attempt to stop known misconduct while it was occurring , and/or helped
to plan , promote, or carry out the misconduct.

Whether the misconduct occurred in connection with an activity: (i) financed by the student
organization and/or one (1) or more members or alumni of the student organization who
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contributed personal funds in lieu of organizational funds; (ii) related to initiation into, admission
into, affiliation with, or as a condition for continued membership in the student organization ;
and/or (iii) advertised, promoted, or publicized in such a way that a reasonable person viewing or
hearing the advertisement, promotion , or publication would believe that the activity was affiliated
with the student organization .
(c)

Whether the misconduct occurred on property owned , controlled , rented , leased , and/or used by
the student organization and/or any of its members or alumni acting on the student organization's
behalf.

(d)

Whether a member of the student organization attempted to conceal the activity connected with
the misconduct or concealed the misconduct of another member of the student organization.

(4)

Relation to Criminal and Civil Legal Proceedings. The Code has been adopted in furtherance of the
University's interests and serves to supplement, rather than substitute for, the enforcement of criminal
and civil law. Accordingly, a Respondent may be charged with violating the Code for conduct that also
constitutes a violation of criminal or civil law without regard to whether criminal or civil legal proceedings
have been initiated against the Respondent. Disciplinary action for student conduct in violation of the
Code may be carried out prior to, simultaneously with, or following criminal or civil proceedings regarding
the same condu 9t. A Respondent charged with violating the Code may not challenge University
proceedings in the student conduct process on the grounds that a criminal or civil legal proceeding (or
another University proceeding) regarding the same misconduct is pending or has been dismissed , or
otherwise that criminal charges or civil claims regarding the same misconduct have been adjudicated ,
settled and/or reduced . When appropriate, the University may refer student conduct matters involving
violations of the law to federal, state, or local authorities for prosecution.

(5)

Misconduct Not Excused by Intoxication or Impairment. The intoxication or impairment of a student by
alcohol , drugs, or other substances will not diminish or excuse any conduct in violation of the Code that
the student commits while intoxicated or impaired , except as provided under Section .16 of this Chapter.

(6)

Concurrent Honor Code and Non-Honor Code Violations of the Code. Notwithstanding anything in this
Chapter to the contrary, allegations of violations of Section .04(1) of this Chapter will be resolved in
accordance with the Honor Code procedures under Chapter 1720-02-01 . In cases involving allegations of
both Honor Code violations and non-Honor Code violations of the Code, the alleged Honor Code
violations will be resolved in accordance with the Honor Code procedures under Chapter 1720-02-01
separately from resolution of the alleged non-Honor Code violations, which will be resolved pursuant to
the Code procedures under this Chapter. In such cases, disciplinary sanctions may be issued against the
Respondent for any Honor Code violations separate from and additional to disciplinary sanctions issued
for any non-Honor Code violations of the Code.

(7)

Violations of Professional Standards or Ethics. Graduate or professional programs within the University
may take separate and independent action against students for alleged violations of professional and/or
ethical standards using procedures other than those contained in the Code.

(8)

Effect on Coursework. Coursework performed by a Respondent during the student conduct process will
be considered conditional. Credit for such coursework may be affected, delayed , denied , and/or revoked
based on a finding of a Code violation and/or disciplinary sanctions imposed against the Respondent
under the Code. In addition , subject to the other provisions of the Code, a delay in the granting of a
degree or diploma may be imposed , or a degree that is awarded prior to a decision under the Code may
be revoked.

(9)

Withdrawal During the Student Conduct Process. If a Respondent voluntarily withdraws from the
University before the conclusion of the student conduct process, the Office of Student Conduct retains the
right to investigate and resolve the allegations against the Respondent as a condition of the Respondent
being allowed to re-enroll in the University. A Disciplinary Hold on the Respondent's record , as provided
under Section .13(2) of this Chapter, may be implemented or remain in place after the Respondent
withdraws in order to enforce this Section .03(8).

(10)

Time Extensions and Rescheduling . Any time period specified under the Code may be extended for good
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cause at the discretion of the Office of Student Conduct. Any hearing or meeting described in the Code
may be rescheduled for good cause at the discretion of the Office of Student Conduct.
Authority:
T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839- 1840, Chapter 98, Section 5, and
Public Acts of Tennessee, 1807, Chapter 64.
1720-02-05-.04 Standards of Conduct.
All students are prohibited from engaging in the following:
(1)

Academic Dishonesty/Honor Code Violation : Cheating, plagiarism, or any other act of academic
dishonesty, including , but not limited to, an act in violation of the Honor Code.

(2)

Providing False Information: Providing false information to a University official.

(3)

Misuse of Information in Connection with a University Investigation or Hearing: Falsifying , distorting,
misrepresenting , or withholding information in connection with a University investigation or hearing,
except for the withholding of information as provided under Section .05(1 )(d) and Section .05(2)(c) of this
Chapter.

(4)

Misuse of Records, Identification , and/or Documents: Forging , altering , destroying , falsifying, or misusing
records , identification , or documents, whether in print or electronic form.

(5)

Harm and/or Endangerment: Causing physical harm to any person , including oneself; endangering the
health , safety, or welfare of any person , including oneself; engaging in conduct that causes a reasonable
person to fear harm to his or her health , safety, or welfare; or making an oral or written statement that a
reasonable person hearing or reading the statement would interpret as a serious expression of an intent
to commit an act of unlawful violence to a particular individual or group of individuals.

(6)

Harassment: Unwelcome conduct that is so severe , pervasive, and objectively offensive, that it effectively
bars the ability of a person to work, learn, live, or participate in or benefit from the services, activities, or
privileges provided by the University. In no event shall this rule be construed to discipline a student for
speech protected by the First Amendment to the United States Constitution including, but not limited to ,
mere insulting or offensive speech.

(7)

Sexual Misconduct, Relationship Violence, Stalking and/or Retaliation: Engaging in conduct that violates
the University's Policy on Sexual Misconduct, Relationship Violence , Stalking , and Retaliation .

(8)

Invasion of Privacy: Invasion of another person's privacy when that person has a reasonable expectation
of privacy, including, but not limited to, by using electronic or other means to make a video or
photographic record of any person in a location in which the person has a reasonable expectation of
privacy, without the person's knowledge or consent. This includes, but is not limited to , making a video or
photographic record of a person in a shower, locker rooms or restrooms . The storing , sharing , and/or
distributing of such unauthorized recordings by any means is also prohibited.

(9)

Theft, Misappropriation and/or Unauthorized Possession/Sale : Theft, misappropriation, unauthorized
possession , or unauthorized sale of private or public property , including but not limited to , Universitycontrolled property.

(10)

Vandalism : Vandalizing , destroying , damaging , engaging in conduct that reasonably could cause damage
to, or misusing private or public property, including but not limited to , University-controlled property.

(1 1)

Hazing : Any intentional or reckless act on or off University-controlled property by one (1) student, acting
alone or with others that is directed against any other student, that endangers the mental or physical
health , safety, or welfare of that student, or that induces or coerces a student to endanger his or her
mental or physical health, safety, or welfare. "Hazing" does not include customary athletic events or
similar contests or competitions and is limited to those actions taken and situations created in connection
with initiation into or affiliation with any organization .
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(12)

Disorderly Conduct: Fighting or other physically violent or physically threatening conduct; creating a
hazardous or physically offensive condition by any act that serves no legitimate purpose; making noise
that could unreasonably disturb others who are carrying on lawful activities; or conduct that breaches the
peace.

(13)

Lewd, Indecent, or Obscene Conduct: Engaging in lewd, indecent, or obscene conduct, including, without
limitation, public exposure of one's sexual organs, public urinating, and public sexual acts.

(14)

Imminent Lawless Action : Engaging in speech , either orally or in writing, that is directed to inciting or
producing imminent lawless action and is likely to incite or produce such action.

(15)

Arson and/or Fire Safety: Any act of arson ; falsely reporting a fire, the presence of an explosive or
incendiary device, or other emergency; setting off a false fire alarm; or tampering with, removing, or
damaging fire alarms, fire extinguishers or any other safety or emergency equipment from its proper
location except when removed in a situation in which there is a reasonable belief of the need for such
equipment.

(16)

Unauthorized Possession and/or Access to University Property: Possessing , using , or duplicating
University keys, access cards, parking permits, or identification cards without authorization ; or possessing,
using , or entering University-controlled property without authorization .

(17)

Misuse of University Information and/or Technology: Theft, misuse, or unauthorized use of information
technology facilities, resources, or access codes, including, but not limited to: unauthorized entry into or
transfer of a file; using another person's identification and/or password without that person's consent;
using information technology facilities or resources to interfere with the work of another student, faculty
member, staff employee, or other member of the University community; using information technology
facilities or resources to interfere with normal operation of a University information technology system or
network; circumventing University information technology system or network security; using information
technology facilities or resources in violation of copyright laws; falsifying an e-mail header; and conduct
that violates the University's rules or policies on the acceptable use of information technology resources.

(18)

Unauthorized Use of Weapons and Related Misconduct: Possessing, using, storing, or manufacturing any
weapon on University-controlled property or in connection with a University-affiliated activity, unless
authorized in writing by the Chief of Police (or his or her designee) of the University Police Department or
unless federal or state law affirmatively gives a student a right, irrespective of the Code, to possess or
carry a weapon on University-controlled property or in connection with a University-affiliated activity.

(19)

Alcohol-Related Misconduct: Consuming , manufacturing , possessing , distributing, dispensing , or selling
alcohol or alcohol paraphernalia, or being under the influence of alcohol , on University-controlled property
or in connection with a University-affiliated activity, unless expressly permitted by University rules or
policy.

(20)

Violation of Federal, State, or Local Alcohol Laws: Consuming, manufacturing , possessing , distributing,
dispensing, or selling alcohol or alcohol paraphernalia , or being under the influence of alcohol, if
prohibited by federal , state, or local law.

(21)

Providing Alcohol to Minors: Providing alcohol to a person younger than twenty-one (21) years of age,
unless permitted by law.

(22)

Drug-Related Misconduct: Using, manufacturing, possessing, distributing, selling, or dispensing drugs or
drug paraphernalia, or being under the influence of drugs, if prohibited by federal, state, or local law;
using or possessing a prescription drug if the prescription is not issued to the student using or in
possession of the prescription drug; or distributing or selling a prescription drug to a person to whom the
prescription was not originally issued.

(23)

Obstruction or Disruption of University Activities: Obstructing or disrupting teaching, learning, studying,
research, public service, administration , disciplinary proceedings, emergency services, or any other
University-affiliated activity, or the free flow of pedestrian or vehicular traffic. In no event shall this rule be
construed to discipline a student for speech protected by the First Amendment to the United States
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Constitution.
(24)

Failure to Comply with University Request or Directive: Failing to respond to a request to report to a
University administrative office; failing to comply with a lawful directive of a University official or other
public official acting within the scope of his or her duties, except as provided under Section .05(1)(d) and
Section .05(2)(c) of this Chapter; or failing to identify oneself to a University official or other public official
acting within the scope of his or her duties when requested to do so.

(25)

Failure to Pay Financial Obligation: Failing to pay a bill , account, or other financial obligation to the
University.

(26)

Failure to Appear at Hearing: Failing to appear at a University hearing , including , but not limited to , a
Formal Hearing or a hearing related to alleged violations of the Honor Code, following a request to appear
either as a party or as a witness.

(27)

Retaliation : Retaliation is an act or omission committed by a student because of another person's
participation in a protected activity that would discourage a reasonable person from engaging in protected
activity, including , without limitation, any act or omission constituting "retaliation" under the University's
Policy on Sexual Misconduct, Relationship Violence, Stalking, and Retaliation. Retaliation violates the
Code regardless of whether or not the underlying allegation of a violation of the Code is ultimately found
to have merit. Retaliation can include, without limitation: (i) an act or omission committed against a
person's family , friends , advisors, and/or other persons reasonably expected to provide information in
connection with a University investigation or hearing ; and (ii) an act or omission committed by a student
through a third party.

(28)

Violation of Housing & Residence Life Policies: Violating any obligations under a University Housing &
Residence Life contract for University residential housing and/or any policies under the Housing &
Residence Life Student Handbook.

(29)

Violation of Other University Rule, Policy, or Procedure: Violating any University rule , policy, or procedure
other than the Code, including, without limitation, University rules or policies relating to use of University
facilities, smoking, the acceptable use of information technology resources, research misconduct,
University libraries, dining services, parking or transportation , University identification card use, and
registered student organizations.

(30)

Violation of Federal , State , or Local Law: Committing an act that is prohibited by federal , state, or local
laws, regulations , and/or ordinances.

(31)

Attempt to Commit or Accessory to a Violation : Attempting to commit a violation of a Standard of Conduct
set forth under this Section .04 or being an accessory to the commission of an act or attempted act in
violation of a Standard of Conduct set forth under this Section .04.

(32)

Violation of Un iversity Action : Violating the terms of an interim action under Section .13 of this Chapter
(including , but not limited to, a no-contact directive, interim restriction , or interim suspension) ; Behavorial
Agreement; Resolution Agreement, Alternative Resolution Agreement, disciplinary sanction ; or restriction ,
sanction, or condition of enrollment or re-enrollment imposed by the University.

Authority: T.C.A. § 49-9-209(e) ; T.C.A. § 49-7-123(a)-(b); T.C.A. § 49-7-1702(3) ; T.C.A. § 49-7-2406(a)-(b); and
Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public Acts of Tennessee, 1807, Chapter 64 .
1720-02-05-.05 Due Process Rights and Conflicts of Interest.
(1)

Rights of the Respondent.
A Respondent will have the following rights during the student conduct process:
(a)

The right to a prompt, thorough , and equitable investigation.

(b)

The right to meet with the Office of Student Conduct to ask questions and receive information
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about the student conduct process, including , without limitation , the status of an investigation .

(2)

(c)

The right to be informed of all charges in writing. The date, time, and place of occurrence of the
alleged Code violation(s) will be stated in the written notice of charges.

(d)

The right to remain silent in any investigation , meeting , or hearing .

(e)

The right to a fair and equitable hearing .

(f)

The right to the presumption of innocence (i.e., the University has the burden of presenting
information demonstrating that it is more likely than not that the Respondent violated a Standard
of Conduct) .

(g)

The right to receive notice of hearings at which the Respondent may be present.

(h)

The right to access any information or documents that will be used during a hearing, unless
prohibited by law.

(i)

The right to challenge, for good cause, the fairness and/or impartiality of any Hearing Officer,
Student Conduct Board Chairperson, Student Conduct Board member, or UAPA Administrative
Judge. The Vice Chancellor for Student Affairs (or his or her designee) will decide on
challenges to Hearing Officers or Student Conduct Board Chairpersons. The Student Conduct
Board Chairperson will decide on challenges to Student Conduct Board members. Challenges
to UAPA Administrative Judges will be decided according to the UAPA Hearing procedures
under Chapter 1720-01 -05 .

U)

The right to challenge all charges and testimony against the Respondent; to present witnesses
and other evidence; and to challenge the admissibility of evidence.

(k)

The right not to be questioned directly by the Complainant during a hearing.

(I)

The right to be informed in writing of the decision of the decision-maker in a case, and if
applicable, the proper procedure for appealing the decision .

(m)

The right to appeal the decision of the decision-maker in a Hearing Officer Hearing , Student
Conduct Board Hearing, or UAPA Hearing.

(n)

The right to be assisted by an advisor during all stages of the student conduct process in
accordance with Section .05(3) of this Chapter.

Rights of the Complainant.
A Complainant will have the following equivalent rights granted to a Respondent during the student
conduct process, unless otherwise provided by federal or state law:
(a)

The right to a prompt, thorough , and equitable investigation.

(b)

The right to meet with the Office of Student Conduct to ask questions and receive information
about the student conduct process, including , without limitation, the status of an investigation .

(c)

The right to remain silent in any investigation , meeting , or hearing.

(d)

The right to receive notice of any hearings at which the Complainant may be present.

(e)

The right to access any information or documents that may be used during a hearing , unless
prohibited by law.
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(3)

(f)

The right to challenge, for good cause, the fairness and/or impartiality of any Hearing Officer,
Student Conduct Chairperson, Student Conduct Board member, or UAPA Administrative
Judge. The Vice Chancellor for Student Affairs (or his or her designee) will decide on
challenges to Hearing Officers or Student Conduct Board Chairpersons. The Student Conduct
Board Chairperson will decide on challenges to Student Conduct Board members. Challenges
to UAPA Administrative Judges will be decided according to the UAPA Hearing procedures
under Chapter 1720-01-05.

(g)

The right to challenge all testimony again.st the Complainant; to present witnesses and other
evidence; and to challenge the admissibility of evidence.

(h)

The right not to be questioned directly by the Respondent during a hearing , unless otherwise
provided by federal or state law.

(i)

The right to be informed in writing of the decision of the decision-maker in a case, and if
applicable, the proper procedure for appealing the decision.

U)

If applicable and where provided by law or University rules or policy, the right to appeal the
decision of the decision-maker in a Hearing Officer Hearing , Student Conduct Board Hearing, or
UAPA Hearing.

(k)

The right to be assisted by an advisor during all stages of the student conduct process in
accordance with Section .05(3) of this Chapter.

Right to an Advisor.
(a)

The Complainant and the Respondent each may choose to be assisted by one (1) advisor during
all stages of the student conduct process.

(b)

The University encourages a Complainant or Respondent who chooses to be assisted by an
advisor to consider selecting a University employee who has received training about the student
conduct process from the Office of Student Conduct. The Complainant and the Respondent may
obtain the names of trained advisors from the Office of Student Conduct. At their own expense,
the Complainant and the Respondent may choose a person who is not employed by the
University to serve as an advisor. The Complainant and the Respondent should select as an
advisor a person whose schedule allows attendance at the scheduled date, time, and place for
meetings and hearings, as delays will generally not be granted due to the scheduling conflicts of
an advisor.

(c)

The role of an advisor is limited to assisting , advising, and/or supporting a Complainant or
Respondent during the student conduct process. An advisor is not permitted to speak for or on
behalf of a Complainant or Respondent, appear in lieu of a Complainant or Respondent,
participate as a witness, or participate directly in any other manner during any phase of the
student conduct process, including , without limitation, a Hearing Officer Hearing or Student
Conduct Board Hearing. However, in a UAPA Hearing, the Complainant and the Respondent are
entitled to be represented by legal counsel at their own expense.

(4)

Restrictions on Participation Imposed by Law. Notwithstanding any provisions of the Code to the contrary,
including , without limitation, any provisions in this Section .05, a Complainant will not have the right to
attend a meeting or hearing , receive information concerning a case, or otherwise participate in the student
conduct case, if such attendance, receipt of information, or participation would violate federal or state law.

(5)

Rights in Sexual Misconduct, Relationship Violence, Stalking , and/or Retaliation Cases.
Notwithstanding any provisions of the Code to the contrary, including , without limitation, any provisions in
this Section .05, in cases involving alleged conduct that violates the University's Policy on Sexual
Misconduct, Relationship Violence, Stalking , and Retaliation :
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(6)

(a)

The Respondent and the Complainant will have the rights outlined in the University's Policy on
Sexual Misconduct, Relationship Violence, Stalking , and Retaliation , in accordance with Title IX
of the Education Amendments of 1972, the Jeanne Clery Disclosure of Campus Security Policy
and Campus Crime Statistics Act, and other applicable laws; and

(b)

The University shall provide th e Respondent with notice of the extent to which the University may
allow a licensed attorney or other advisor to represent or advise the Respondent in the
investigation or student disciplinary proceeding.

Conflicts of Interest.
(a)

The student conduct process must be carried out in a manner that is free from conflicts of interest
consistent with due process of law.

(b)

In cases involving alleged conduct that violates the University's Policy on Sexual Misconduct,
Relationship Violence , Stalking, and Retaliation , the student conduct process must include
protections for the Respondent analogous to, and no less protective than , the conflict of interest
provisions of Tenn. Code Ann . § 4-5-303 . Notwithstanding the preceding sentence: (i) an attorney
for the University is allowed to provide legal advice to multiple University employees who serve in
different roles in the student conduct process; and (ii) the University is allowed to provide the
Complainant with equivalent rights as the Respondent during the student conduct process.

Authority: T.C.A. § 49-9-209(e) ; T.C.A. § 49-7-1703(a) ; T.C.A. § 49-7-1704(a) and (d) ; T.C.A. § 4-5-101 et seq. ;
and Public Acts of Tennessee, 1839-1840, Chapter 98 , Section 5, and Public Acts of Tennessee, 1807, Chapter
64.
1720-02-05-. 06 Student Conduct Process - Initial and Pre-Resolution Stages .
(1)

(2)

Initiation of the Student Conduct Process .
(a)

The University may initiate the student conduct process on the basis of written allegations
received from any source including , without limitation , students, faculty members, staff
employees, or law enforcement agencies. The University may also initiate the student conduct
process in the absence of written allegations if the University becomes aware , through other
means, of potential Code violation s committed by a student.

(b)

Upon receipt of written allegations or other information concerning potential Code violations, the
Office of Student Conduct, on behalf of the University, will review the information and determine
wheth er or not to initiate the student conduct process. The Office of Student Conduct's
determination of whether to initiate the student conduct process generally will be based on : (i) a
preliminary investigation by the Office of Student Conduct or other University official(s) into the
allegations or information received; (ii) a determination of whether the alleged conduct falls within
the jurisdiction of the Code; and (iii) a determination of whether the alleged conduct, if true,
violated the Code.

Notice of Allegations.
(a)

If the Office of Student Conduct determines to initiate the student conduct process , it will provid e
a Notice of Allegations to the Respondent.

(b)

The Notice of Allegations will :
1.

Inform the Respondent that the University has received allegation s that the Respondent
has violated the Code and that the University has begun or will begin an investigation of
the alleged violations;

2.

Provide a brief description of the alleged Code violation(s) ;

3.

Notify the Respondent of his or her right to be assisted and/or supported by an advisor at
all stages of the student conduct process;
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(3)

4.

Instruct the Respondent to contact the Office of Student Conduct within five (5) business
days of the effective date of the notice to schedule a Preliminary Meeting as provided
under Section .06(3) of this Chapter;

5.

Inform the Respondent of the consequences for failure to schedule or appear at a
Preliminary Meeting, as provided under Section .06(3) of this Chapter; and

6.

Advise the Respondent to review the Code for information about the student conduct
process.

Preliminary Meeting.
After a Notice of Allegations is issued to a Respondent, a Hearing Officer, appointed by the Office of
Student Conduct, will hold a Preliminary Meeting with the Respondent, unless the Respondent fails to
schedule a Preliminary Meeting as provided under Section .06(3)(a) of this Chapter or fails to appear at a
scheduled Preliminary Hearing as provided under Section .06(3)(b) of this Chapter.
(a)

Failure to Schedule Preliminary Meeting. If the Respondent fails to contact the Office of Student
Conduct within five (5) business days of the effective date of the Notice of Allegations to schedule
the Preliminary Meeting, the Respondent waives his or her right to a Preliminary Meeting and the
right to select the type of Formal Hearing for resolution of the allegations, unless the
Respondent's failure to contact the Office of Student Conduct is excused by the Office of Student
Conduct upon a showing of good cause. If the Respondent waives his or her right to a
Preliminary Hearing as provided under this Section .06(3)(a) and the Hearing Officer determines
that charges should be issued based on the information available, the Hearing Officer will select
the type of Formal Hearing for resolution of the charge(s) and provide the Respondent with a
Notice of Charges in accordance with Section .06(5) of this Chapter. Notwithstanding any
provisions to the contrary in this Section .06(3)(a), in cases in which the Respondent has the right
to a UAPA Hearing, the Respondent waives his or her right to a UAPA Hearing only as provided
under Section .07(1 )(e) of this Chapter.

(b)

Failure to Appear at Preliminary Meeting. If the Respondent fails to appear at a scheduled
Preliminary Meeting, the Respondent waives his or her right to a Preliminary Meeting and the
right to select the type of Formal Hearing for resolution of the allegations, unless the
Respondent's failure to appear at the Preliminary Meeting is excused by the Office of Student
Conduct upon a showing of good cause. If the Respondent waives his or her right to a
Preliminary Hearing as provided under this Section .06(3)(b) and the Hearing Officer determines
that charges should be issued based on the information available, the Hearing Officer will select
the type of Formal Hearing for resolution of the charge(s) and provide the Respondent with a
Notice of Charges in accordance with Section .06(5) of this Chapter. Notwithstanding any
provisions to the contrary in this Section .06(3)(b), in cases in which the Respondent has the right
to a UAPA Hearing , the Respondent waives his or her right to a UAPA Hearing only as provided
under Section .07(1 )(e) of this Chapter.

(c)

Appearance at Scheduled Preliminary Meeting. If the Respondent appears at a scheduled
Preliminary Meeting, the Hearing Officer will conduct the Preliminary Meeting in the following
general manner:
1.

The Hearing Officer will inform the Respondent of the allegations against the Respondent
and the potential disciplinary sanction(s) that could be issued against the Respondent.

2.

The Respondent may ask questions and seek clarification about the allegations and any
other information regarding the student conduct process.

3.

The Hearing Officer will provide the Respondent with an opportunity to respond to the
allegations through various means, including, without limitation, the presentation of any
information for consideration by the Office of Student Conduct and/or the identification of
any witnesses the Respondent believes have relevant information.
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4.

If the Hearing Officer determines at the Preliminary Meeting that additional investigation
is not needed and that charges should not be issued against the Respondent, the
Preliminary Meeting will be concluded and the Hearing Officer will provide a Notice of
Decision to the Respondent in accordance with Section .12(1) of this Chapter.

5.

If the Hearing Officer determines at the Preliminary Meeting that no additional
investigation is needed and that charges should be issued against the Respondent, the
Hearing Officer will inform the Respondent of the determination, the proposed disciplinary
sanction(s) to be issued, and the applicable options available for resolution of the
charge(s) provided under Section .07 of this Chapter. The Respondent will then be
provided the opportunity to state whether the Respondent wishes to accept responsibility
for the charge(s) and the proposed disciplinary sanction(s), or contest the charge(s)
and/or proposed disciplinary sanction(s) in a Formal Hearing.
(i)

(ii)

6.

(4)

If the Respondent wishes to accept responsibility for the charge(s) and
sanction(s), or otherwise not to contest the charge(s) and sanction(s) in a Formal
Hearing, the Respondent may either:
I.

Enter into a Resolution Agreement accepting responsibility for the
charge(s) and sanction(s) in accordance with Section .07(2) of this
Chapter; or

II.

Sign a written waiver of Respondent's right to contest the charge(s) and
sanction(s) in a Formal Hearing. In such case, the Hearing Officer will
provide a Notice of Decision to the Respondent in accordance with
Section .12(3) of this Chapter.

If the Respondent wishes to contest the charge(s) and/or the sanction(s) in a
Formal Hearing, the Preliminary Meeting will be concluded and the Respondent
will be issued a Notice of Charges in accordance with Section .06(5) of this
Chapter, except as provided under Section .08(3) of this Chapter.

If the Hearing Officer determines at the Preliminary Meeting that additional investigation
is needed before the Hearing Officer determines whether or not charges should be
issued against the Respondent, the Preliminary Meeting will be concluded and the Office
of Student Conduct will continue its investigation of the allegation(s) .

Investigations.
(a)

Investigations of alleged violations of the Code will be conducted by the Office of Student
Conduct unless another person or organization is designated to serve as the investigator in
accordance with University rules or policy.

(b)

Investigations will be conducted in a prompt, thorough, ethical, and equitable manner.

(c)

When conducting an investigation, the Office of Student Conduct (or other designated
investigator) will act as a fair and impartial party rather than as a representative of the person,
office, unit, or organization that submitted the allegations.

(d)

During an investigation, the Complainant(s), the Respondent(s), witnesses, or any other persons
may be interviewed, and other relevant information and documentation will be obtained as
applicable. The Office of Student Conduct (or other designated investigator) is not obligated to
interview a witness identified by the Complainant or the Respondent if the Office of Student
Conduct (or other designated investigator) believes the witness is not likely to possess relevant
information, the information from the witness is not likely to lead to the discovery of relevant
information, or the information the witness is likely to possess is cumulative of other information
already gathered. The Office of Student Conduct (or other designated investigator) may reinterview the Complainant(s), Respondent(s), witnesses, and/or any other person at any time
during the investigation in order to obtain additional and/or clarifying information.
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(5)

(e)

Notwithstanding any provisions of the Code to the contrary, including, without limitation, any
provisions in this Section .06, the University will investigate and resolve reports of alleged
conduct that violates the University's Policy on Sexual Misconduct, Relationship Violence,
Stalking, and Retaliation in accordance with the University's Policy on Sexual Misconduct,
Relationship Violence, Stalking, and Retaliation, Title IX of the Education Amendments of 1972,
the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act, and
other applicable laws.

(f)

Any University employee who investigates reports of alleged violations of the University's Policy
on Sexual Misconduct, Relationship Violence, Stalking, and Retaliation shall complete the
following at least one ( 1) time each year:
·
1.

Training that satisfies the requirements of Title IX of the Education Amendments of 1972
(20 U.S.C. § 1681 ), the Jeanne Clery Disclosure of Campus Security Policy and Campus
Crime Statistics Act (compiled in 20 U.S.C. § 1092(f)), and the federal regulations
implementing the statutes, as amended, all of which may be satisfied by the training in
Section .06(4)(f)2 of this Chapter.

2.

Training developed or conducted by the Tennessee Law Enforcement Innovation Center
for Investigators who perform investigations of sexual misconduct.

Notice of Charges.
(a)

If it is determined that a Respondent should be charged with violation of the Code, the Office of
Student Conduct will provide the Respondent with a Notice of Charges, unless otherwise
provided in this Chapter.

(b)

The Notice of Charges will include, without limitation, the following information:
1.

A description of the conduct the Respondent is charged with committing, the specific
Code violation(s) charged with violating, and the recommended disciplinary sanctions;

2.

The types of Formal Hearings available for resolution of the charge(s);

3.

That, if the Respondent wishes to contest the charge(s) and/or proposed disciplinary
sanction(s), the Respondent must request one (1) of the available Formal Hearing
options in writing within five (5) business days of the effective date of the Notice of
Charges or otherwise waives the right to contest the charge(s) in a formal Hearing; and

4.

The Respondent's right to be assisted and/or supported by an advisor at all stages of the
student conduct process. In cases in which the UAPA requires the University to offer the
Respondent a UAPA Hearing, the notice shall notify the Respondent of his or her right to
be assisted or represented by legal counsel if the Respondent decides to contest the
charge(s) through a UAPA Hearing.

Authority: TC.A.§ 49-9-209(e); TC.A.§ 4-5-101 et seq.; TC.A.§ 49-7-122; TC.A.§ 49-7-1704; and Public Acts
of Tennessee, 1839-1840, Chapter 98, Section 5, and Public Acts of Tennessee, 1807, Chapter 64.
1720-02-05-.07 Student Conduct Process - Methods of Resolution.
Charges or allegations of violations of the Code may be resolved in one ( 1) of the following ways:
(1)

Resolution by Formal Hearing. A Formal Hearing is a process for resolving charges of Code violations in
which the Respondent is provided the opportunity to contest the charges through the presentation of
evidence at a hearing before a fair and impartial decision-maker.
(a)

Types of Formal Hearings. Charges may be resolved through one (1) of three (3) types of Formal
Hearings, depending on the gravity of the disciplinary sanctions proposed for the charge:
1.
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Section .08 of this Chapter. A Hearing Officer Hearing will be offered in every case,
except as provided in this Section .07(1 )(a)1. Hearing Officer Hearings will not be held for
resolution of charge(s) of violations of the University's Policy on Sexual Misconduct,
Relationship Violence, Stalking, and Retaliation.
2.

Student Conduct Board Hearing. A hearing held before a Student Conduct Board in
accordance with Section .09 of this Chapter. A Student Conduct Board Hearing will be
offered in every case.

3.

UAPA Hearing. A "contested case" hearing under the UAPA held before a UAPA
Administrative Judge in accordance with Chapter 1720-01 -05. A Respondent has the
right to a UAPA Hearing only when the UAPA requires the University to offer a UAPA
Hearing as determined by the gravity of the disciplinary sanction(s) proposed for the
charge.

(b)

Request for Formal Hearing. In order to contest the charge(s) set forth in the Notice of Charges,
the Respondent must request in writing a Formal Hearing and the selected type of Formal
Hearing using the form(s) provided by the University within five (5) business days of the effective
date of the Notice of Charges. A verbal request by the Respondent for a Formal Hearing or of the
selected type of Formal Hearing will not constitute a valid request. By selecting a type of Formal
Hearing, the Respondent waives the right to contest the charged Code violation(s) through
another type of Formal Hearing.

(c)

Failure to Contest. If the Respondent fails to request a Formal Hearing in writing within five (5)
business days of the effective date of the Notice of Charges, the Respondent waives the right to
contest the charge(s), and the Office of Student Conduct may issue a Notice of Decision to the
Respondent as provided under Section .12(3) of this Chapter. Notwithstanding the foregoing
provisions in this Section .07(1 )(c), the Office of Student Conduct may decline to issue a Notice of
Decision and permit the Respondent to contest the charge(s) through a Formal Hearing upon a
showing of good cause by the Respondent for his or her failure to timely request a Formal
Hearing.

(d)

Failure to Request Type of Forma l Hearing. If, within five (5) business days of the effective date
of the Notice of Charges, the Respondent requests a Formal Hearing in writing but fails to request
in writing the type of Formal Hearing , the Respondent waives the right to select the type of
Forma l Hearing for resolution of the charge(s), unless the Respondent's failure to select the type
of Formal Hearing is excused by the Office of Student Conduct upon a showing of good cause. If
the Respondent waives his or her right to select the type of Formal Hearing as provided under
this Section .07(1 )(d), the Office of Student Conduct will select the type of Formal Hearing and
will provide notice to the Respondent of the type of Formal Hearing selected and the date, time,
and place of the hearing.

(e)

Waiver of UAPA Hearing . Notwithstanding any provisions in this Chapter to the contrary, in a
case in which the UAPA requires that the University offer the Respondent a UAPA Hearing, the
Respondent waives his or her right to a UAPA Hearing only if the Respondent: (i) fails to request
a Formal Hearing in writing within five (5) business days of the effective date of the Notice of
Charges; or (ii) executes a voluntary written waiver of his or her right to a UAPA Hearing. If the
Respondent time ly requests a Formal Hearing in writing, the University will conduct a UAPA
Hearing to resolve the charge(s) unless the Respondent executes a voluntary written waiver of
the Respondent's right to a UAPA Hearing.

(f)

Emergency Ad Hoc Committee Hearing. When, in the judgment of the Chancellor, conditions are
such that the functioning of a Hearing Officer Hearing or Student Conduct Board Hearing to
resolve Code violation charges is impractical, the Vice Chancellor for Student Affairs may
suspend the procedural rules for Hearing Officer Hearings and Student Conduct Board Hearings
under this Chapter and appoint an ad hoc committee to hear a student conduct matter. Any such
ad hoc committee will follow procedures that will insure the Respondent is provided due process.
The decision of the ad hoc committee may be appealed in accordance with Section .11 of this
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Chapter as if the decision were issued by a Hearing Officer or Student Conduct Board .
(2)

(3)

Resolution by Resolution Agreement. At any time during the student conduct process, the Respondent
may resolve charges of violations of the Code by entering into a Resolution Agreement with the
University.
(a)

By signing a Resolution Agreement, the Respondent: (i) accepts responsibility for the Code
violations indicated in the agreement; (ii) agrees to the imposition of the disciplinary sanctions
indicated in the agreement; and (iii) waives all rights the Respondent may have to resolve the
charges through a Formal Hearing.

(b)

Subject to Section .07(2)(c) of this Chapter, a Resolution Agreement will not become binding and
effective until it is signed by the Respondent and an authorized University official. A Respondent
may not revoke or appeal a Resolution Agreement at any time after the Respondent signs the
agreement.

(c)

The Complainant will have the right in certain cases (where provided by law or University rules or
policy) to appeal the terms of a Resolution Agreement. In such cases, the procedures under this
Section .07(2)(c) will apply. In a case in which the Complainant has the right to appeal the terms
of a Resolution Agreement and properly exercises such right, the agreement will not become
binding and effective unless and until the issuance of a final decision on appea l upholding the
agreement.
1.

For a Resolution Agreement entered into between the Respondent and the University in
any case in which the UAPA Hearing procedure has not been selected and initiated for
resolution of the charge(s), the Office of Student Conduct will provide written notice to the
Complainant of the agreement, and the Complainant may appeal the agreement in
writing to the Vice Chancellor for Student Affairs within five (5) business days of the
effective date of the notice of the agreement. The Vice Chancellor for Student Affairs
must either uphold or reject the agreement in its entirety and provide notice of his or her
decision to the Complainant and Respondent within ten (10) business days of receipt of
the Complainant's appeal. If the Vice Chancellor for Student Affairs upholds the
Resolution Agreement, the decision is final and the agreement will become effective and
binding. If the Vice Chancellor for Student Affairs rejects the Resolution Agreement, the
Office of Student Conduct will continue the student conduct process and resolve the
charge(s) against the Respondent in accordance with the Code.

2.

For a Resolution Agreement entered into between the Respondent and the University in
which the UAPA Hearing procedure has been selected and initiated for resolution of the
charge(s), the avai labi lity of any appeal of the Resolution Agreement will be determined
by the UAPA Administrative Judge under Chapter 1720-01 -05.

Resolution by Alternative Resolution Agreement.
(a)

Proposal of Alternative Resolution. At any time during the student conduct process, al legations or
charges of violations of the Code aga inst the Respondent may be resolved through an Alternative
Resolution Agreement. An alternative resolution is a resolution that is reached through a process
and/or by a sanction or restriction not described in the Code. Before proposing an alternative
resolution, the Office of Student Conduct shall determine whether an alternative resolution would
be appropriate based on the facts and circumstances of the case, and if so, what type of
alternative resolution process shou ld be used. In cases involving allegations or charges of
violations of the University's Policy on Sexual Misconduct, Relationship Violence, Sta lking , and
Retaliation, the Title IX Coordinator will make that determination in consultation with the Office of
Student Conduct. The process of trying to reach an alternative resolution is voluntary (i.e., neither
the Respondent nor a Complainant is required to participate). If an Alternative Resolution
Agreement as defined under Section .07(3)(b) is not reached, then the Office of Student Conduct
will continue the student conduct process and resolve the allegations or charges against the
Respondent in accordance with the Code.

(b)

Alternative Resolution Agreement. An Alternative Resolution Agreement is a written agreement
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that confirms an agreement to resolve the allegations or charges against the Respondent through
an alternative resolution. To be valid, an Alternative Resolution Agreement shall in all cases be
signed by the Office of Student Conduct and the Respondent, and shall include a waiver of the
Respondent's right, if any, to have a Formal Hearing on the allegations or charges. Prior to the
execution of an Alternative Resolution Agreement, if a Complainant has not participated with the
Office of Student Conduct in the discussion of an alternative resolution, then the Office of Student
Conduct will provide the Complainant with an opportunity to provide a timely objection to the
proposed alternative resolution . In appropriate cases, the Office of Student Conduct may request
the Complainant to sign the Alternative Resolution Agreement and determine that the Alternative
Resolution Agreement is not effective without the Complainant's signature. Neither the
Respondent nor the Complainant may revoke or appeal an Alternative Resolution Agreement.
(4)

Behavioral Agreement. In cases involving allegations of the Respondent engaging in behavior in the
classroom or other areas of campus in violation of the Code, the Office of Student Conduct may request
that the Respondent enter into a Behavioral Agreement to remediate and/or prevent recurrence of the
alleged behavior. Under a Behavioral Agreement, the Respondent is allowed to continue participating in
University programs and services with limited restrictions and/or conditions as provided under the
agreement. Any violation of a Behavioral Agreement will be considered a violation of the Code and may
result in disciplinary sanctions against the Respondent.

(5)

Resolution of Title IX-Related Cases. Notwithstanding any provIsIons of the Code to the contrary,
including, without limitation, any provisions in this Section .07, cases involving charges of violations of the
University's Policy on Sexual Misconduct, Relationship Violence, Stalking, and Retaliation will be resolved
in accordance with the University's Policy on Sexual Misconduct, Relationship Violence, Stalking, and
Retaliation, subject to Title IX of the Education Amendments of 1972, the Jeanne Clery Disclosure of
Campus Security Policy and Campus Crime Statistics Act, and other applicable laws.

Authority: T.C.A. § 49-9-209(e); T.C.A. § 4-5-101 et seq.; T.C.A. § 49-7-1704; and Public Acts of Tennessee,
1839-1840, Chapter 98, Section 5, and Public Acts of Tennessee, 1807, Chapter 64.
1720-02-05-.08 Hearing Officer Hearings.
A Hearing Officer Hearing is held before and conducted by a Hearing Officer. The Hearing Officer serves as the
decision-maker in determining whether the· Respondent is responsible for the charged Code violation(s) and the
disciplinary sanction(s), if any, to be imposed.
(1)

Hearing Officer. A Hearing Officer is a University employee selected by the Office of Student Conduct.
Hearing Officers are trained by the Office of Student Conduct to conduct Hearing Officer Hearings in
accordance with the Code.

(2)

Fairness & Impartiality. The Hearing Officer will be fair and impartial , and any party to a Hearing Officer
Hearing has the right to challenge the fairness or impartiality of the Hearing Officer. Any Hearing Officer
lacking fairness or impartiality will recuse himself or herself or may, for good cause and at the discretion
of the Vice Chancellor for Student Affairs (or his or her designee) , be removed from serving as Hearing
Officer for the hearing.

(3)

Notice. If the Respondent timely requests a Hearing Officer Hearing in accordance with Section .07(1)(b)
of this Chapter, the Hearing Officer will send the Respondent (and the Complainant, where provided by
law or University rules or policy) notice of the time, place, and date of the hearing at least five (5)
business days in advance of the date of the hearing. Notwithstanding any provisions in the Code to the
contrary, including this Section .08(3), and except in cases involving a Complainant, if the Respondent
requests at the Preliminary Meeting to hold a Hearing Officer Hearing immediately following the
Preliminary Meeting, the Hearing Officer may agree to hold the hearing as requested. In such case, a
Notice of Charges and a notice of hearing will not be provided to the Respondent.

(4)

Hearing Procedure. A Hearing Officer will conduct a Hearing Officer Hearing in accordance with the
following general procedures and rules:
(a)

The hearing will be closed to the public.
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(b)

The Hearing Officer will determine all procedural questions.

(c)

The Respondent (and the Complainant in certain cases, as provided by law or University rules or
policy) will be considered a party to the proceeding .

(d)

Each party (and their respective advisors, if any) will be allowed to attend the portion of the
hearing during which questioning is conducted and information is received by the Hearing Officer.

(e)

Each party will be afforded a full and fair opportunity to present all evidence, including witness
testimony, that reasonably relates to the charge or action at issue.

(f)

The Hearing Officer may limit the presentation of evidence which is irrelevant or unreasonably
repetitious or voluminous.

(g)

The Hearing Officer will consider all evidence presented and give due consideration to the
credibility or weight of the information presented. Technical rules of evidence, such as evidentiary
rules applicable to civil or criminal court proceedings, will not apply .

(h)

The Hearing Officer will apply the preponderance of the evidence standard in determining
whether or not the Respondent is responsible for the charged Code violation(s).

(i)

An appropriate record of the hearing proceedings will be made. An audio or video record may be
made of the hearing. Defects in the record will not invalidate the proceedings.

U)

Following the conclusion of the hearing , the Hearing Officer will provide each party with a Notice
of Decision setting forth the Hearing Officer's decision on responsibility and, if applicable, the
disciplinary sanctions to be issued against the Respondent and their effective date.

(5)

Multiple Respondents. In cases involving more than one (1) Respondent, the Hearing Officer has the
discretion to hold one (1) hearing for all of the Respondents or separate hearings for each Respondent.
Any Respondent may, prior to the hearing , request that his or her hearing be conducted separately from
the other Respondent(s) . Such a request must be made in writing to the Hearing Officer using the form(s)
provided by the University. The Hearing Officer will decide whether or not to grant such a request, and the
Hearing Officer's decision will be final.

(6)

Failure to Appear. If proper notice of the Hearing Officer Hearing is provided to the Respondent in
accordance with Section .08(3) of this Chapter but the Respondent fails to appear at the hearing , the
Respondent waives the right to contest the charge(s), and the Office of Student Conduct may issue a
Notice of Decision to the Respondent in accordance with Section .12(3) of this Chapter. Notwithstanding
the provisions of this Section .08(6), the Office of Student Conduct may decline to issue a Notice of
Decision and permit the Respondent to contest the charge(s) through a Hearing Officer Hearing upon a
showing of good cause by the Respondent for his or her failure to appear.

(7)

Prohibition of Complainant's Participation. Notwithstanding any provisions of the Code to the contrary ,
including , without limitation, in this Section .08 , a Complainant or other student not designated as a
Respondent will not have the right to attend or participate in a Hearing Officer Hearing or otherwise
receive information concerning the hearing if such attendance, participation , or receipt of information
would violate federal or state law.

(8)

Appeal. The decision of the Hearing Officer may be appealed to the Vice Chancellor for Student Affairs in
accordance with Section .11 of this Chapter.

Authority: TC.A § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98 , Section 5, and Public Acts
of Tennessee, 1807, Chapter 64.
1720-02-05-.09 Student Conduct Board Hearings.
A Student Conduct Board Hearing is held before a Student Conduct Board and chaired by a Student Conduct
Board Chairperson. The Student Conduct Board serves as the decision-maker in determining whether the
Respondent is responsible for the charged Code violation(s) and the disciplinary sanction(s), if any, to be
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imposed.
(1)

Student Conduct Board Chairperson. The Student Conduct Chairperson is appointed by the Office of the
Dean of Students (or designee) to preside over and facilitate a Student Conduct Board Hearing to ensure
that the hearing is conducted in accordance with the Code. Except as provided under Section .09(7)U) of
this Chapter, the Student Conduct Board Chairperson will not vote on the issues to be decided by the
Student Conduct Board . The Student Conduct Board Chairperson will be a University employee trained
by the Office of Student Conduct on the procedures for conducting a Student Conduct Board Hearing in
accordance with the Code.

(2)

Student Conduct Board. The Student Conduct Board is a panel of appointed students, faculty , and staff,
that serves as the decision-maker for the hearing.
(a)

For each Student Conduct Board Hearing, the Office of the Dean of Students (or designee) will
appoint members to serve on the Student Conduct Board from an annually-selected pool of
qualified students, faculty members, and staff employees. In order to be qualified for the pool, a
student, faculty member, or staff employee must be in good standing with the University. All
persons appointed to serve on the board will be trained by the Office of Student Conduct (or other
University officials) on their duties and responsibilities as board members under the Code.

(b)

The Student Conduct Board empaneled ad hoc for each hearing from the pool described under
Section .09(2)(a) of this Chapter will consist of one (1) Student Conduct Board Chairperson and
six (6) voting members, with at least one (1) voting student and one (1) voting faculty member or
staff employee, unless otherwise provided under Section .09(2)(b)1 and Section .09(2)(b)2 of this
Chapter.
1.

A hearing may be held before a Student Conduct Board consisting of less than six (6)
voting members with the consent of the Respondent (and the Complainant in certain
cases as provided by law or University rules or policy).

2.

In cases involving charges of violations of the University's Policy on Sexual Misconduct,
Relationship Violence, Stalking, and Retaliation , the Office of the Dean of Students (or
designee) will not appoint students to serve on the Student Conduct Board unless both
the Complainant and Respondent consent to having students appointed to serve on the
Student Conduct Board Hearing for their case.

(3)

Fairness & Impartiality. The Student Conduct Board members, including the Student Conduct Board
Chairperson, will be fair and impartial. Any party to a Student Conduct Board Hearing will have the right to
challenge the fairness or impartiality of the Student Conduct Board Chairperson or any voting member of
the Student Conduct Board. Any voting member of the Student Conduct Board lacking fairness or
impartiality will recuse himself or herself, or for good cause and at the Student Conduct Board
Chairperson's discretion , be removed from the board . Any Student Conduct Board Chairperson lacking
fairness or impartiality will recuse himself or herself, or for good cause and at the discretion of the Vice
Chancellor of Student Affairs (or his or her designee) , be removed from presiding over the hearing .

(4)

Notice. If the Respondent timely requests a Student Conduct Board Hearing in accordance with Section
.07(1)(b) of this Chapter, the Office of Student Conduct will provide the Respondent (and the Complainant
in certain cases, where provided by law or University rules or policy) with notice of the time, place, and
date of the hearing at least five (5) business days in advance of the date of the hearing .
(a)

In cases involving charges of violations of the University's Policy on Sexual Misconduct,
Relationship Violence, Stalking, and Retaliation, at least five (5) business days in advance of the
date of the hearing, the Office of Student Conduct will provide the Respondent with notice of the
following additional information:
1.

The name of each witness the University expects to present at the hearing or may
present if the need arises;

2.

The Respondent's right to request a copy of the Office of Student Conduct's investigative
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file, redacted in accordance with the Family Educational Rights and Privacy Act of 1974
(20 U.S.C. § 1232g), and the federal regulations implementing that statute, as amended;
and
3.

(5)

The Respondent's right to request copies of all documents, copies of all electronicallystored information, and access to tangible evidence that the University has in its
possession , custody, or control and may use to support claims or defenses, unless the
use would be solely for impeachment.

Pre-Hearing Submissions from Parties. At least five (5) business days in advance of the date of the
hearing , the Respondent (and the Complainant, where provided by law or University rules or policy) , must
provide the following information to the Office of Student Conduct:
(a)

The names of all witnesses the party plans to present to the Student Conduct Board and a brief
summary of the information that the party reasonably anticipates each witness to provide.

(b)

A copy of all tangible or electronic information that the party plans to present to the Student
Conduct Board (including, but not limited to, witness statements, video or audio recordings,
photographs, e-mails, text messages, telephone records, medical bills, demonstrative exhibits,
etc.). The party is not required to provide actual items of physical evidence (including, but not
limited to, a weapon or article of clothing), but instead may provide photographs of such items.

(c)

A copy of a written statement, if any, that the party wants the Student Conduct Board to consider.
A Complainant's statement may include a description of the impact of the Respondent's alleged
conduct on the Complainant. The Respondent's statement may include a description of any
factors the Respondent believes mitigate the alleged Code violation(s) or proposed disciplinary
sanction(s) .

(6)

Pre-Hearing Review of Information. After notice of the Student Conduct Board Hearing is provided to the
Respondent (and the Complainant, where provided by law or University rules or policy) in accordance
with Section .09(4) of this Chapter, the Office of Student Conduct will make available to each party the
materials submitted by each party and the University upon the request of a party. Notwithstanding any
provision to the contrary in this Section .09(6), no less that one (1) business day prior to the hearing, the
Office of Student Conduct will make the materials submitted by each party and the University available for
review by each party and their respective advisors, the Student Conduct Board Chairperson, and the
voting members of the Student Conduct Board. The Office of Student Conduct will notify each party, the
Student Conduct Board Chairperson, and the voting members of the Student Conduct Board when the
materials are ready for review in the Office of Student Conduct or when the materials will be sent to them
electronically. The Office of Student Conduct may redact irrelevant and/or protected information from any
materials made available for review.

(7)

Hearing Procedure. The Student Conduct Board Chairperson will conduct a Student Conduct Board
Hearing in accordance with the following general procedures and rules:
(a)

The hearing will be closed to the public.

(b)

The Student Conduct Board Chairperson will determine all procedural questions. The Student
Conduct Board Chairperson may be assisted by a procedural advisor appointed by the Office of
Student Conduct.

(c)

The Respondent (and the Complainant in certain cases, where provided by law or University
rules or policy) will be considered a party to the proceeding.

(d)

Each party and their respective advisors will be allowed to attend the portion of the hearing during
which questioning is conducted and information is received from the parties or the University. The
parties (and their advisors) will not be allowed to attend the portion of the hearing during which
deliberations by the Student Conduct Board occur.

(e)

Each party will be afforded a full and fair opportunity to present an opening statement, any
evidence, including witness testimony, that reasonably relates to the charge or action at issue,
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and a closing statement.
(f)

The Student Conduct Board Chairperson may bar or limit the presentation of evidence which is
not provided to the Office of Student Conduct in advance of the hearing in accordance with
Section .09(5) of this Chapter, or which (i) is irrelevant, (ii) unreasonably repetitious or
voluminous; or (iii) protected from disclosure under federal , state, or local law.

(g)

The Student Conduct Board will consider all evidence presented and give due consideration to
the credibility or weight of the information presented. Technical rules of evidence, such as
evidentiary rules applicable to civil or criminal court proceedings, will not apply.

(h)

The Student Conduct Board will apply the preponderance of the evidence standard in determining
whether or not the Respondent is responsible for the charged Code violation(s) .

(i)

An appropriate record of the hearing proceedings will be made. An audio or video record will be
made of the hearing , except for the portion of the hearing in which the Student Conduct Board
deliberates and votes on its decision. Defects in the record will not invalidate the proceedings.

U)

After all information for consideration has been presented to the Student Conduct Board, the
parties (and their advisors, if any) will be excused, and the members of the Student Conduct
Board will deliberate and vote on the following issues: (i) whether the Respondent is responsible
for the charged Code violation(s) and (ii) the disciplinary sanctions, if any, to be issued. The
decision of the board on each issue will be made by simple majority of the voting members' votes.
In the event of a tie-vote among the voting members, the Student Conduct Board Chairperson will
cast the tie-breaking vote.

(k)

At the conclusion of the hearing, the Student Conduct Board Chairperson will provide each party
with a Notice of Decision setting forth the Student Conduct Board's decision on responsibility and,
if applicable, the disciplinary sanctions to be issued against the Respondent and their effective
date.

(8)

Multiple Respondents. In cases involving more than one (1) Respondent, the Student Conduct Board
Chairperson has the discretion to hold one (1) hearing for all of the Respondents or separate hearings for
each Respondent. Any Respondent may, prior to the hearing, request that his or her hearing be
conducted separately from the other Respondents' hearings. Such a request must be made in writing to
the Student Conduct Board Chairperson using the form(s) provided by the University. The Student
Conduct Board Chairperson will decide whether or not to grant such a request, and the Student Conduct
Board Chairperson's decision will be final.

(9)

Fa ilure to Appear. If proper notice of the Student Conduct Board Hearing is provided to the Respondent in
accordance with Section .09(4) of this Chapter but the Respondent fails to appear at the hearing, the
Respondent waives the right to contest the charge(s) , and the Office of Student Conduct may issue a
Notice of Decision to the Respondent in accordance with Section .12(3) of this Chapter. Notwithstanding
the foregoing provisions of this Section .09(9), the Office of Student Conduct may decline to issue a
Notice of Decision and permit the Respondent to contest the charge(s) through a Student Conduct Board
Hearing upon a showing of good cause by the Respondent for his or her failure to appear.

(10)

Prohibition of Complainant's Participation. Notwithstanding any provisions of the Code to the contrary,
including, without limitation, any provisions in this Section .09, a Complainant or other student not
designated as a Respondent will not have the right to attend or participate in a Student Conduct Board
Hearing or otherwise receive information concerning the hearing if such attendance, participation, or
receipt of information would violate federa l or state law.

(11)

Appeal. The decision of the Student Conduct Board may be appealed to the Vice Chancellor for Student
Affairs in accordance with Section .11 of this Chapter.

Authority: T.C.A. § 49-9-209(e); T.C.A. § 49-7-1703; T.C.A. § 49-7-1704; and Public Acts of Tennessee, 18391840, Chapter 98, Section 5, and Public Acts of Tennessee, 1807, Chapter 64.
1720-02-05-. 10 Disciplinary Sanctions.
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(1)

Disciplinary sanctions are primarily intended to: (i) educate Respondents about appropriate behavior; (ii)
encourage Respondents to take responsibility for Code violation(s); (iii) encourage and promote the
personal and professional development of Respondents; (iv) discourage other students from violating the
Code; and/or (v) protect members of the University community.

(2)

The disciplinary sanctions imposed on a Respondent should be appropriate for the particular case based
on the gravity of the Code violation, including, without limitation, how the violation affected or reasonably
could have affected other members of the University community. Consideration also may be given to
other aggravating or mitigating factors, including, without limitation: (i) the Respondent's student conduct
record; (ii) whether the Respondent committed the violation while acting in self-defense; (iii) the
Respondent's responsiveness to the student conduct process; and (iv) the Respondent's academic
classification.

(3)

The following disciplinary sanctions may be imposed on a student (excluding student organizations) found
to have violated the Code:
(a)

Disciplinary Reprimand . A disciplinary reprimand is a written warning that informs a Respondent
that the Respondent is violating or has violated the Code and must cease and desist from
engaging in the misconduct and/or prevent the misconduct from occurring again. A disciplinary
reprimand will also inform the Respondent that any further violations of the Code may result in the
imposition of more severe sanctions.

(b)

Loss or Restriction of Privileges. The University may impose a loss and/or restriction of privileges
on a Respondent. Privileges that may be lost and/or restricted include, without limitation, the
following: (i) scholarships; (ii) stipends; (iii) participation in co-curricular and/or extracurricular
activities; and (iv) use and/or access to certain University-controlled property. A loss and/or
restriction of privileges may be imposed for a definite or indefinite period of time.

(c)

Community Service. A Respondent may be required to perform unpaid service for a designated
University department, program, or service and/or a University-affiliated or unaffiliated not-forprofit or volunteer organization.

(d)

Educational Sanction. A Respondent may be required to complete an educational assignment or
program. Educational assignments and programs are designed to educate the Respondent about
why certain conduct is inappropriate. Examples of educational assignments include, without
limitation: (i) writing a reflection and/or research paper on a designated topic; (ii) completing a
research project on a designated topic; (iii) giving a presentation on a designated topic; and (iv)
issuing a formal apology in writing and/or in person. An educational program may include, without
limitation, attending and satisfactorily completing an in-person or distance learning course,
training , or workshop on alcohol or drug use, civility, ethics, or other topics deemed appropriate
by the Office of Student Conduct. The Respondent will be responsible for all costs associated
with the educational assignment or program .

(e)

Fee or Fine. The University may impose a monetary fee or fine for any cost incurred by the
University as a result of the Respondent's conduct and may require that the Respondent pay the
fee or fine by a designated due date.

(f)

Restitution . The University may require a Respondent to make restitution to another person or
organization or the University for destruction , damage, or loss of property caused by the
Respondent, or for unreimbursed medical expenses resulting from physical injury of another
person caused by the Respondent. Restitution may take the form of a monetary payment or
appropriate service to repair or otherwise compensate for the destruction, damage, or loss
caused by the Respondent.

(g)

Reassignment or Removal from University Housing. The University may reassign a Respondent
to a different University housing facility or remove and prohibit a Respondent from residing in any
University housing facility for a definite or indefinite period of time.
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(h)

Disciplinary Probation. A Respondent may be placed on disciplinary probation for serious or
moderate Code violations or in the case of multiple or repeated minor Code violations. A
Respondent may be placed on disciplinary probation for a definite or indefinite period of time,
during which time the Respondent may continue to be enrolled at the University. While the
Respondent is on disciplinary probation, conditions may be placed on the Respondent's
continued enrollment at the University, and University departments, programs, and/or services
may limit or prohibit participation in certain activities. If a Respondent commits any further Code
violations while on disciplinary probation, the Respondent may be subject to more severe
sanctions up to and including permanent dismissal.

(i)

Suspension. Suspension is an official separation from the University for a specific period of time
and/or until certain conditions are met. A Respondent may be suspended from the University for
serious Code violations, in the case of multiple or repeated moderate or minor Code violations,
and/or for any Code violations while on disciplinary probation. While on suspension, a
Respondent (i) loses all rights and privileges at the University; (ii) may not represent the
University in any manner; and (iii) is ineligible to apply for readmission to the University during the
suspension period and/or until certain conditions are met. If a Respondent is suspended, the
Respondent is prohibited, without the prior approval of the Vice Chancellor for Student Affairs (or
his or her designee), from entering upon all University-controlled property, including University
residence halls, from the date that the suspension period begins until such date that the
Respondent is readmitted to the University (even if the suspension period ends prior to the date
of the Respondent's readmission) . Entering upon University-controlled property without prior
approval from the Vice Chancellor for Student Affairs (or his or her designee) may result in
criminal trespass charges against the Respondent under the criminal laws of the State of
Tennessee. Respondents permitted to return to the University following a period of suspension
will be automatically placed on discipl inary probation for a designated period of time following
their return. A Respondent who commits any Code violations while on suspension may be subject
to suspension for an additional period of time or barred from readmission and/or re-enrollment at
the University.

U)

Permanent Dismissal. Permanent dismissal is an official and permanent separation from the
University. A Respondent may be permanently dismissed from the University when the
Respondent's commission of one (1) or more Code violations is deemed so serious as to warrant
total and permanent disassociation from the University or when, through repeated violations of
the Code and/or violations of the Code while on disciplinary probation or suspension, the
Respondent exhibits blatant disregard for (i) the health, safety, and welfare of himself or herself or
other members of the University community or (ii) the University's right to establish rules of
conduct. A Respondent who is permanently dismissed from the University: (i) loses all rights and
privileges at the University; (ii) may not represent the University in any manner; (iii) is indefinitely
prohibited, without prior approval of the Vice Chancellor for Student Affairs (or his or her
designee) from entering upon all University-controlled property, including University residence
halls; and (iv) is permanently barred from re-enrolling at the University. Entering upon Universitycontrolled property without prior approval from the Vice Chancellor for Student Affairs (or his or
her designee) may result in criminal trespass charges against the Respondent under the criminal
laws of the State of Tennessee.

(k)

Revocation of Admission. The University may revoke a Respondent's admission to the University
after the Respondent's admission to the University but prior to Respondent's enrollment at the
University, if the Respondent (i) provides false or incomplete information on Respondent's
application for admission; or (ii) violates federal, state, or local law or the Code prior to
enrollment. A Respondent whose admission has been revoked: (i) loses all rights and privileges
at the University; (ii) may not represent the University in any manner; and (iii) is indefinitely
prohibited from entering upon all University-controlled property, including residence halls, without
prior approval of the Vice Chancellor for Student Affairs (or his or her designee). Entering upon
University-controlled property without prior approval from the Vice Chancellor for Student Affairs
may result in criminal trespass charges against the Respondent under the criminal laws of the
State of Tennessee.

(I)

Withholding of Degree. The University may withhold awarding a degree to a Respondent who has
violated any University rule or policy. The University may withhold a degree for a definite period of
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time and/or until the Respondent has completed or served all sanctions or other requirements
imposed by the University for releasing its award of the degree.
(m)

(4)

Revocation of Degree. The University make revoke a degree awarded to a Respondent if the
Respondent obtained the degree, in part, through cheating, plagiarism, academic dishonesty,
research misconduct, or other serious violation of the Code. The University may also revoke a
Respondent's degree if, after the degree was awarded, the University determines that the
Respondent committed a serious violation of the Code while a student, but prior to being awarded
the degree, that would have warranted permanent dismissal of the Respondent. Before a
Respondent's degree may be revoked , the Chancellor must approve the revocation of the
degree.

The following disciplinary sanctions may be imposed on a student organization found to have violated the
Code:
(a)

Disciplinary Reprimand. A disciplinary reprimand is a written warning that informs a Respondent
that the Respondent is violating or has violated the Code and must cease and desist from
engaging in the misconduct and/or prevent the misconduct from occurring again . A disciplinary
reprimand will also inform the Respondent that any further violations of the Code may result in the
imposition of more severe sanctions.

(b)

Loss or Restriction of Privileges. The University may impose a loss or restriction of privileges on a
Respondent. Privileges that may be lost or restricted include, without limitation, the following : (i)
participation in extracurricular activities (e.g., intramurals); (ii) housing privileges; (iii) participation
in or sponsorship of social activities; and (iv) use and/or access to certain University-controlled
property. A loss or restriction of privileges may be imposed for a definite or indefinite period of
time.

(c)

Fee or Fine. The University may impose a monetary fee or fine for any cost incurred by the
University as a result of the Respondent's conduct and may require that the Respondent pay the
fee or fine by a designated due date.

(d)

Restitution . The University may require a Respondent to make restitution to another person or
organization or the University for destruction , damage, or loss of property caused by the
Respondent, or for unreimbursed medical expenses resulting from physical injury of another
person caused by the Respondent. Restitution may take the form of a monetary payment or
appropriate service to repair or otherwise compensate for the destruction, damage, or loss
caused by the Respondent.

(e)

Community Service. Members of the Respondent may be required to perform unpaid service for a
designated University department, program , or service and/or a University-affiliated or unaffiliated
not-for-profit or volunteer organization .

(f)

Educationa l Sanction. Members of the Respondent may be required to complete an educational
program . Educational programs are designed to educate the Respondent's members about why
certain conduct is inappropriate. An educational program may include, without limitation,
attending and satisfactorily completing an in-person or distance learning course, training , or
workshop on alcohol or drug use, civi lity, ethics, or other topics as deemed appropriate by the
Office of Student Conduct. The Respondent will be responsible for all costs associated with the
educational program.

(g)

Disciplinary Probation. A Respondent may be placed on disciplinary probation for serious or
moderate Code violations or in the case of multiple or repeated minor Code violations. A
Respondent may be placed on disciplinary probation for a definite or indefinite period of time,
during which time the Respondent may continue to operate at the University. While the
Respondent is on disciplinary probation , conditions may be placed on the Respondent's
continued operation , and University departments, programs, and/or services may limit or prohibit
Respondent's participation in certain activities. If a Respondent commits any further Code
violations while on disciplinary probation, the Respondent may be subject to more severe
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sanctions up to and including suspension or revocation of University registration.
(h)

Suspension. Suspension is an official separation from the University for a definite period of time
and/or until certain conditions are met. A Respondent may be suspended from the University for
serious Code violations, in the case of multiple or repeated moderate or minor Code violations,
and/or for any Code violations while on disciplinary probation. While on suspension, a
Respondent (i) may not operate at the University; (ii) may not represent the University in any
manner; (iii) and is ineligible to resume operations at the University during the suspension period
and/or until certain conditions are met. The Vice Chancellor for Student Affairs will determine
whether the Respondent has fulfilled the required conditions for resuming operations at the
University. Respondents permitted to resume operating at the University following a period of
suspension will be automatically placed on disciplinary probation for a designated period of time
following the suspension term . A Respondent who commits any Code violations while on
suspension may be subject to suspension for an additional period of time or revocation of its
registration with the University.

(i)

Revocation of University Registration . In cases of a serious Code violation by a Respondent or a
Respondent's violation of the Code while on disciplinary probation or suspension, the University
may revoke the Respondent's registration with the University and cease to recognize the
Respondent as a University-sanctioned student organization for a definite or indefinite period of
time. If a Respondent's registration is revoked, the Respondent is barred from operating at the
University.

(5)

More than one (1) of the disciplinary sanctions provided in this Section .10 may be imposed on a
Respondent for any single violation of the Code.

(6)

Disciplinary sanctions may be applied retroactively to the date of the Code violation(s) committed by the
Respondent.

Authority: T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public Acts
of Tennessee, 1807, Chapter 64.
1720-02-05-.11 Appeals.
(1)

Appeal to the Vice Chancellor for Student Affairs.
(a)

Appeal Period. Except as provided in Section .12(3) of this Chapter, the decision of a Hearing
Officer or Student Conduct Board may be appealed to the Vice Chancellor for Student Affairs by
submitting a Notice of Appeal to the Office of Student Conduct in accordance with Section
.11(1)(b) of this Chapter within five (5) business days of the effective date of the Notice of
Decision to the appealing party. A Notice of Appeal not submitted within five (5) business days of
the effective date of the Notice of Decision to the appealing party will not be considered .

(b)

Notice of Appeal. A Notice of Appeal must state: (i) the name of the party appealing the decision ;
and (ii) the specific grounds for the appeal. Appeals not based on one (1) or more of the grounds
provided under Section .11 (1 )(c) of this Chapter will not be considered .

(c)

Grounds for Appeal. Appeals are limited to the following grounds:

(d)

1.

The party's rights were violated in the hearing process;

2.

New relevant and material information has become available that could not have been
discovered at the time of the hearing;

3.

The information presented did not support the decision by a preponderance of the
evidence standard ; or

4.

The sanction(s) imposed were not appropriate for the violation .

Response to Appeal by Non-Appealing Party. Upon receipt of a timely-submitted Notice of
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Appeal, the Office of Student Conduct will provide a copy of the Notice of Appeal to the nonappealing party, if applicable. The non-appealing party may respond to the appeal by submitting a
written response to the Office of Student Conduct within three (3) business days of the effective
date of the Notice of Appeal to the non-appealing party.
(e)

(2)

Decision on Appeal.
1.

Within ten (10) business days of the Office of Student Conduct's receipt of the Notice of
Appeal or the non-appealing party's response to the appeal, whichever occurs later, the
Vice Chancellor of Student Affairs (or his or her designee) will provide notice to the
parties of his or her decision.

2.

The Vice Chancellor for Student Affairs (or his or her designee) may (i) uphold, amend, or
overturn the decision of the Hearing Officer or Student Conduct Board; or (ii) return the
case to the Hearing Officer or Student Conduct Board for reconsideration.

3.

If the Vice Chancellor for Student Affairs decides to uphold, amend, or overturn the
decision of the Hearing Officer or Student Conduct Board, the decision of the Vice
Chancellor for Student Affairs is final.

4.

A decision by the Vice Chancellor for Student Affairs to return the case to the Hearing
Officer or Student Conduct Board for reconsideration may not be appealed. Any decision
by the Hearing Officer or Student Conduct Board on reconsideration may be appealed in
accordance with this Section .11.

Any disciplinary sanction(s) issued by the Hearing Officer or the Student Conduct Board will remain in
force throughout the pendency of an appeal, unless the Respondent requests that the disciplinary
sanction(s) be stayed pending the Respondent's appeal and such a request is granted by the Hearing
Officer or Student Conduct Board, as applicable.

Authority: TC.A. § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public Acts
of Tennessee, 1807, Chapter 64.
1720-02-05-.12 Conclusion of the Student Conduct Process.
A case involving alleged violations of the Code by a Respondent may be concluded in one ( 1) of the following
ways:
(1)

No-Action Determination . If the Office of Student Conduct determines at any point in the student conduct
process that no action will be taken against the Respondent regarding alleged violations of the Code, it
will issue a Notice of Decision to the Respondent setting forth the decision.
(a)

(b)

The Office of Student Conduct, in its discretion, may determine that no action be taken against a
Respondent based on, without limitation, the following reasons:
1.

A determination that, based on a preponderance of the evidence, Respondent did not
engage in the alleged Code violation(s);

2.

A determination that it does not have sufficient information or witnesses to move forward
in the student conduct process; and/or

3.

The Complainant declines to participate in the student conduct process.

After making a no-action determination, the Office of Student Conduct may reinitiate the student
conduct process with respect to the alleged Code violations against the Respondent at any time
for good cause, including, without limitation, the discovery of new relevant and material
information or a decision by the Complainant to participate in the student conduct process.
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(2)

Behavioral Agreement. A case involving alleged violations of the Code will .be concluded when the
Respondent signs a behavioral agreement as provided under Section .07(4) of this Chapter.

(3)

Failure to Contest. If the Respondent: (i) fails to request in writing a Formal Hearing to contest the
charge(s) as provided under Section .07(1 )(c) of this Chapter; (ii) fails to appear at a Hearing Officer
Hearing or Student Conduct Board Hearing for which the proper notice was provided to the Respondent
in accordance with the Code; or (iii) signs a written waiver of his or her right to contest the Code violation
charge(s) through a Formal Hearing , the Office of Student Conduct may issue a Notice of Decision to the
Respondent finding the Respondent responsible for the charge(s) and imposing the disciplinary sanctions
proposed in the Notice of Charges. A decision issued pursuant to this Section .12(3) is not subject to
appeal. The Office of Student Conduct may decline to issue a Notice of Decision upon a showing of good
cause by the Respondent for his or her failure to timely request a Formal Hearing or to appear at a
properly noticed Hearing Officer Hearing or Student Conduct Board Hearing.

(4)

Resolution Agreement. A case will be concluded when a Resolution Agreement resolving the Code
violation charge(s) is signed by the Respondent and becomes final and binding in accordance with
Section .07(2) of this Chapter.

(5)

Alternative Resolution Agreement. A case will be concluded when the allegations or charges of violations
of the Code against the Respondent are resolved through an Alternative Resolution Agreement as
provided under Section .07(3) of this Chapter.

(6)

Final Decision - Formal Hearing. In a case in which a Formal Hearing is held and the Respondent does
not enter into a Resolution Agreement, the case will be concluded when a decision resolving the Code
violation charge(s) is issued and is final. A decision is considered final when it is not appealed, is not
subject to an appeal , or all appeals have been exhausted .

Authority: TC.A§ 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98 , Section 5, and Public Acts
of Tennessee , 1807, Chapter 64.
1720-02-05-.13 Interim Actions.
In certain situations, the University may impose interim actions prior to the conclusion of the student conduct
process. The University will determine the appropriate interim actions based on the totality of the circumstances.
Interim actions are not disciplinary sanctions and are taken to protect the safety, security, and welfare of the
Complainant, Respondent, the University community, and/or University property.
(1)

No-Contact Directive. In cases involving allegations of assault, physical injury, sexual misconduct,
relationship violence, stalking , harassment, and/or retaliation , or where there is reason to believe
continued contact between a student and a specific person may interfere with that specific person's
security, safety, or ability to participate in work or studies, the University may issue a No-Contact Directive
to the student that prohibits the student from having verbal , physical, written , and/or electronic contact,
either directly or indirectly, with the specific person for a definite or indefinite period of time. The student
will receive written notice of the No-Contact Directive. Any student, faculty or staff member or other
person with a reasonable justification may request a No-Contact Directive. Any violation of a No-Contact
Directive will be considered a violation of the Code and a risk to the health , safety or welfare of the person
whom the student is prohibited from contacting under the directive, and may result in disciplinary
sanctions or additional interim actions against the student. A No-Contact Directive may be issued to a
student organization under the same circumstances and conditions as provided under this Section .13(1 ).

(2)

Disciplinary Hold. A Disciplinary Hold is an encumbrance on a student's University record that prevents
the student from registering for classes, receiving grades, transcripts, and/or academic credit, and being
awarded a degree, until the reason for the hold is resolved. The Office of Student Conduct may place a
Disciplinary Hold on a student's University record while allegations of Code violation(s) against the
student are under investigation, disciplinary proceedings and/or sanctions against the student are
pending or incomplete, or in accordance with other University rules or policies.

(3)

Interim Restriction . When the Office of Student Conduct has reasonable cause to believe that the
continued presence of a Respondent (student or student organization) on certain University-controlled
property or at certain University-affiliated activities (i) poses a risk to the health , safety , or welfare of
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others or to property; or (ii) poses a risk of disruption of or interference with the normal operations of the
University, the Office of Student Conduct may impose an interim restriction and/or condition ("Interim
Restriction") on the Respondent prior to the resolution of the allegations of Code violation(s) against the
Respondent in the student conduct process. Examples of Interim Restrictions include, without limitation ,
restrictions on the Respondent's privileges to participate in University-affiliated activities, restrictions on
the Respondent's privileges to access certain University-controlled property, and the Respondent's
interim removal and/or reassignment from University-controlled housing. Restrictions imposed on a
Respondent under a No-Contact Directive are not Interim Restrictions.

(4)

(a)

The Respondent will be provided written notice of the Interim Restriction and the basis for the
Interim Restriction . Unless otherwise determined by the Office of Student Conduct, the Interim
Restriction will remain in effect until the conclusion of the student conduct process, which should
be completed without undue delay.

(b)

If the Respondent wishes to contest the Interim Restriction , the Respondent must request in
writing to meet with the Vice Chancellor for Student Affairs within three (3) business days of the
effective date of the notice of the Interim Restriction. Upon receipt of a timely request for a
meeting, the Vice Chancellor for Student Affairs (or his or her designee) will schedule a meeting
with the Respondent at which the Respondent will be offered the opportunity to discuss the
following issues only: (i) the reliability of the information concerning the Respondent's conduct on
which the Interim Restriction was issued ; and (ii) whether the conduct and surrounding
circumstances reasonably indicate that the Respondent's continued presence on certain
University-controlled property or at certain University-affiliated activities poses a risk to the health,
safety, or welfare of others or to property, or a risk to the disruption of or interference with the
normal operations of the University. At the conclusion of the meeting, the Vice Chancellor for
Student Affairs (or his or her designee) may remove , modify, or maintain the Interim Restriction
and will notify the Respondent of his or her decision in writing.

(c)

Violations of the terms of an Interim Restriction may result in disciplinary sanctions and/or
additional interim actions against the Respondent, and the Respondent may be treated as a
trespasser.

Interim Suspension . When the Vice Chancellor for Student Affairs has reasonable cause to believe that
the continued presence of a Respondent (student or student organization) on University-controlled
property or at University-affiliated activities (i) poses a significant risk of substantial harm to the health or
safety of others or to property; or (ii) poses an ongoing or imminent threat of disruption to or interference
with the normal operations of the University, the Vice Chancellor for Student Affairs may impose an
Interim Suspension on the Respondent prior to the resolution of the allegations of Code violation(s)
against the Respondent in the student conduct process. During an Interim Suspension, the Respondent
shall be denied access to University-controlled property, including residence halls, and all other
University-affiliated activities or privileges for which the Respondent might otherwise be eligible, as the
Vice Chancellor for Student Affairs determines in his or her sole discretion to be appropriate.
(a)

The Respondent will be provided written notice of the Interim Suspension and the basis for the
Interim Suspension . Unless otherwise determined by the Vice Chancellor for Student Affairs , the
Interim Suspension will remain in effect until the conclusion of the student conduct process, which
should be completed without undue delay.

(b)

If the Respondent wishes to contest the Interim Suspension, the Respondent must request in
writing to meet with the Vice Chancellor for Student Affairs within three (3) business days of the
effective date of the written notice of the Interim Suspension. Upon receipt of a timely request for
a meeting, the Vice Chancellor for Student Affairs (or his or her designee) will schedule a meeting
with the Respondent at which the Respondent will be offered the opportunity to discuss the
following issues only: (i) the reliability of the information concerning the Respondent's conduct on
which the Interim Suspension was issued ; and (ii) whether the conduct and surrounding
circumstances reasonably indicate that the Respondent's continued presence on certain
University-controlled property or at certain University-affiliated activities poses a significant risk of
substantial harm to the health, safety, or welfare of others or to property, or an ongoing or
imminent threat of disruption to or interference with the normal operations of the University. At the
conclusion of the meeting, the Vice Chancellor for Student Affairs (or his or her designee) may
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remove , modify, or maintain the Interim Suspension and will notify the Respondent of his or her
decision in writing.
(c)

Violations of the terms of an Interim Suspension may result in disciplinary sanctions and/or
additional interim actions against the Respondent, and the Respondent may be treated as a
trespasser. During an Interim Suspension, permission to be on University-controlled property or
participate in University-affiliated activities may be granted by the Vice Chancellor for Student
Affairs.

Authority: T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98 , Section 5, and Public Acts
of Tennessee , 1807, Chapter 64.
1720-02-05-.14 Student Parking Appeals Board.
(1)

All students who park vehicles or own vehicles parked on University-controlled property are subject to the
University's Parking Rules under Chapter 1720-02-03 .

(2)

The Student Parking Appeals Board will review all appeals of parking citations issued to students in
accordance with Chapter 1720-02-03. Decisions concerning appeals will be made by a majority vote of
the Student Parking Appeals Board.

(3)

The Student Parking Appeals Board membership will consist of the student members of the Student
Conduct Board .

(4)

A chairperson and a quorum of three (3) members of the Student Parking Appeals Board is required for
each hearing on an appeal. A University official from either the Office of Parking Services or the Office of
Student Conduct will serve as the chairperson for an appeal hearing . The chairperson will vote on an
appeal only in the event of a tie-vote among the board members.

(5)

The chairperson and the board members will be fair and impartial. Any student appealing a parking
citation has the right to challenge the fairness or impartiality of the chairperson or any board member
hearing the student's appeal. Any chairperson or board member lacking fairness or impartiality will recuse
himself or herself or may, for good cause and at the discretion of the Vice Chancellor for Student Affairs
(or his or her designee), be removed from hearing an appeal.

Authority: T.C.A. §49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98 , Section 5, and Public Acts
of Tennessee , 1807, Chapter 64.
1720-02-05-. 15 Student Conduct Records.
(1)

Maintenance. The University maintains student conduct records separately from student academic
records . The Office of Student Conduct serves as the record custodian for student conduct records.

(2)

Disclosure. A student may inspect and review his or her own student conduct records upon request to the
Office of Student Conduct. The Office of Student Conduct may disclose a student's student conduct
records to other persons upon written consent of the student. The Office of Student Conduct may disclose
a student's student conduct records to other persons, including other University officials, without written
consent from the student only in accordance with federal or state law.

(3)

Retention and Disposal of Student Conduct Records. The University will retain a student's student
conduct records for a period of seven (7) years after the student's last date of enrollment with the
University, unless required to retain the records for a longer period of time by law or as otherwise
provided in this Section .15(3). The Office of Student Conduct will permanently retain student conduct
records for students who receive one (1) or more of the following disciplinary sanctions (or equivalent
sanctions under previous versions of the Code) from the University: Suspension , Permanent Dismissal ,
Withholding of Degree , and Revocation of Degree.

(4)

Retention and Disposal of Student Organization Conduct Records. The University will retain a student
organization's conduct records for a period of seven (7) years following the conclusion of the matter to
which the conduct records relate, unless required to retain the records for a longer period of time by law
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or as otherwise provided in this Section .15(4). The Office of Student Conduct will permanently retain
student organization conduct records relating to matters in which a student organization receives one (1)
or more of the following disciplinary sanctions (or equivalent sanctions under previous versions of the
Code) from the University: Suspension or Revocation of Registration .
Authority: T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839- 1840, Chapter 98, Section 5, and Public Acts
of Tennessee, 1807, Chapter 64.
1720-02-05-.16 Amnesty for Good Samaritans and Impaired Students.
(1)

The University holds paramount the health, safety, and welfare of students. Accordingly, all students are
expected to alert appropriate officials in the event of a health, safety, or welfare emergency, including,
without limitation, a situation involving the abuse of alcohol or drugs.

(2)

Expectations. When a student knows or reasonably should know that another student is in need of
emergency medical attention, the student is expected to: (i) contact appropriate persons (including, but
not limited to, University faculty or staff members, law enforcement officials, etc.) to report the incident
and request assistance, including providing his or her name and contact information and the name and
contact information of the impaired student; and (ii) demonstrate cooperation and care by remaining with
the impaired student and providing reasonable assistance during and after the incident. A student who
complies with the expectations described in this Section .16 is referred to as a "Good Samaritan ." A
student in need of emergency medical attention is referred to as an "impaired student" under this Section
.16.

(3)

Amnesty for Good Samaritans. Unless a Good Samaritan has engaged in repeated or serious violations
of the Code (including, but not limited to , physical or sexual assault, property destruction, disorderly
behavior, theft, multiple alcohol or drug violations), a Good Samaritan will not be subject to formal
University disciplinary action for any Code violation(s) discovered by the University as a result of the
Good Samaritan's report. While no formal University disciplinary action may be taken, a Good Samaritan
may be required to meet with the Office of Student Conduct to discuss the Good Samaritan's Code
violation(s) and adhere to appropriate remedial and/or educational recommendations.

(4)

Amnesty for Impaired Student. Unless an impaired student has engaged in repeated or serious violations
of the Code (including, but not limited to , physical or sexual assault, property destruction , disorderly
behavior, theft, multiple alcohol or drug violations) , an impaired student will not be subject to formal
University disciplinary action for any Code violation(s) discovered by the University as a result of the
Good Samaritan's report. While no formal University disciplinary action may be taken , the impaired
student may be required to meet with the Office of Student Conduct to discuss the impaired student's
Code violation(s), participate in educational activities, and/or establish that he or she has addressed the
issues that contributed to the Code violation(s).

(5)

Application to Student Organizations. Student organizations, through their officers and members, are also
expected to take responsible action in emergency situations in accordance with the expectations under
Section .16(2) of this Chapter. A student organization may receive amnesty for any Code violation(s)
discovered by the University as a result of the Good Samaritan reports of its officers and/or members, but
if not granted amnesty, the responsible actions of its officers and/or members will be considered a
mitigating factor when determining disciplinary sanctions, if any, for any Code violation(s) for which the
student organization is found responsible . Conversely, the failure of a student organization's officers
and/or members to take responsible action in emergency situations in accordance with the expectations
under Section .16(2) of this Chapter may be considered an aggravating factor when determining
disciplinary sanctions, if any, for any Code violation(s) for which the student organization is found
responsible.

Authority: T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public Acts
of Tennessee, 1807, Chapter 64.
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SS-7038 (October 2018)

I Aye

I No

I Abstain
32

I Absent

I Signature
RDA 1693

(if required)
John Compton
Commissioner
Charles Hatcher
Decosta Jenkins
Kara Lawson
Amy E. Miles
Kenneth Packer (nonvoting trustee)
William C. Rhodes Ill
Donnie Smith
Kim H. White
Alan D. Wilson
Jamie Wood son

X
X
X
X
X

X
X
X
X
X

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
University of Tennessee Board of Trustees on 03/01/2019 , and is in compliance with the provisions of T.C.A. § 45-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described , he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the
Secretary of State.

1 f2G\l'i

Date:
Signature:
Name of Officer:
Title of Officer:

-·-:;.....

~

/,

~
- - -t:>eJ1e.-l
--~--------------

Subscribed and sworn to before me on :

/,

Notary Public Signature:
My commission expires on: _ _ _ _t::j
~

SS-7038 ( October 2018)

33

-_ [_-_ ;)~ a~,?.
~ ;2._
~-----

RDA 1693

Agency/Board/Commission:
Rule Chapter Number(s):

University of Tennessee (Chattanooga)
1720-02-05 Student Code of Conduct

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated , Title 4, Chapter 5.

Herbert H.
Attorney General and

0"f

Ill
eporter

0
"

Date

Department of State Use Only

Filed with the Department of State on:
Effective on:

-----'-Ii__,_{'l/1
--'-t~l':1..____ __ _

M¥Tre

Hargett
Secretary of State

\.0

C'-J

u .J

~
~- · (n
(J) :Z:

:1 _ c ·
(.\ _

:~~) 't--·
~

-

;-. ~ ~-~
: _J = .
e:-.:: I.~-( _)

LJ.J
(.f)

SS-7038 (October 2018)

34

RDA 1693

Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.
The rule is not anticipated to have an impact on small businesses.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence , without additional comments on the merits of the policy of the rules or regulation, whether
Regula(http://publications.tnsosfiles.com/acts/106/pub/pc1070. pdf) of the 2010 Session of the General Assembly)
The rule is not anticipated to have an impact on local government.
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Additional Information Required by Joint Government Operations Committee

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ).
(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by

such rule;
On March 29, 2017, the UT Board of Trustees (Board) approved substantial revisions to the student code of
conduct for The University of Tennessee, Knoxville (UTK) following a comprehensive review by UTK of its
student conduct policies and procedures. Prompted by the revision of the UTK student code of conduct, the
Board requested that the other UT campuses conduct similar reviews of their respective student codes of
conduct. In 2017, the University of Tennessee at Chattanooga (UTC) tasked its Division of Student Affairs to
conduct a similar comprehensive review of the UTC Student Code of Conduct (UTC Code).
UTC's Division of Student Affairs developed a proposed new UTC Code to improve clarity and organization, to
effect needed changes in UTC student conduct policy and process, to ensure consistency with University policy
and current law, to remove redundant or obsolete provisions, and to more closely align UTC student conduct
policy and process with the UTK student code of conduct.
The proposed UTC Code does not substantively change the hearing processes and procedures through which
student conduct cases are currently resolved, but rather explains those processes and procedures in more detail
to provide clarity to students involved in the student conduct process. Specific changes include:
•

Reorganizes and consolidates the sections of the Code to improve clarity

•

Adds defined terms utilized in the UTC Code and places the defined terms in alphabetical order under
the "Definitions" section to improve clarity (Section .02)

•

Clarifies the jurisdictional scope of the UTC Code by more clearly defining when a student is subject to
the UTC Code (Sections .02(21) and .03(2))

■

Clarifies the application of the UTC Code to conduct fairly attributable to student organizations (Section
.03(3))

•

Clarifies that violations of the UTC Honor Code are resolved through the Honor Code process instead of
the student conduct process (Section .03(6))

■

Makes the definition of the "Harassment" Standard of Conduct consistent with the definition of
"harassment" under the "Campus Free Speech Protection Act" passed by the Tennessee General
Assembly in 2017 (Section .04(6))

■

Adds a specific reference to UTC's Policy on Sexual Misconduct, Relationship Violence, and Stalking in
the Standards of Conduct (Section .04(7))

■

Incorporates changes to the "Unauthorized Use of Weapons and Related Misconduct" Standard of
Conduct to align with 2017 legislative changes related to weapons (Section .04(18))

•

Clarifies the due process rights of students in the student conduct process, including the right of
students to an advisor during the student conduct process (Section .05)

•

Incorporates "conflicts of interest" protections consistent with the "Student Due Process Protection Act"
enacted by Tennessee General Assembly in 2018 (Section .05(6))

■

Adds language to further explain the initial and pre-resolution stages of the student conduct process
(Section .06)

■

Adds language to provide further explanation of the methods of resolution available in student conduct
cases, including the ability in certain cases to resolve misconduct allegations through resolution
aqreements, alternative resolution aqreements, and behavioral aqreements (Section .07)
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•

Clarifies when a student may contest misconduct allegations through a hearing under the Uniform
Administrative Procedures Act (UAPA) (Section .07(1)(a)(3))

•

Clarifies when an Emergency Ad Hoc Committee Hearing may be held and removes such hearing
provisions from Section .15 of the current student code and incorporates them under Section .07(f) of
the proposed UTC Code (Section .07(1)(f))

•

Adds language to provide further explanation of the process for Hearing Officer Hearings (Section .08)

•

Adds language to provide further explanation of the process for Student Conduct Board Hearings,
including incorporation of procedural requirements in sexual misconduct cases required under the
"Student Due Process Protection Act" enacted by Tennessee General Assembly in 2018 (Section .09)

•

Adds language clarifying the types of disciplinary sanctions that may be issued for Code violations and
the manner in which such sanctions apply, and adds language that affirmatively trespasses suspended
students from campus until such time that they are readmitted (Section .10)

•

Adds language allowing for disciplinary sanctions that are primarily educational in purpose (Section
.10(1 )(c)-(d))

•

Clarifies the process for appealing decisions by Hearing Officers and Student Conduct Boards (Section
.11)

•

Removes the right to appeal to the Chancellor. The final decision on appeal is now made by the Vice
Chancellor of Student Affairs. (Section .11 (1 )(e)3)

•

Clarifies the different ways in which the student conduct process may be concluded (Section .12)

•

Adds language clarifying the types of interim actions that the University may take during the pendency
of the student conduct process and how they are applied. (Section .13)

•

Reduces the size of the student parking appeals board and revises the manner in which board members
are selected in order to allow for more efficient administration of student parking appeals. Sections .13
and .14 of the current student code regarding student parking appeals have been consolidated into
Section .14 of the proposed UTC Code. (Section .14)

•

Adds language explaining how student conduct records are maintained and when they are subject to
disposal (Section .14)

•

Establishes a Good Samaritan/Amnesty policy to encourage students to notify appropriate officials in
the event of a health or safety emergency (e.g., situation involving the abuse of alcohol or other drugs)
(Section .15)

•

Removes the provIsIons under Section .05 of the current student code regarding residence hall
inspections on the basis that such provisions are unnecessary. The same rights of entry accorded to
University officials are addressed in UTC's standard housing contracts that all students must sign in
order to live in University housing.

•

Removes the provisions under Section. 12 of the current student code regarding the process for
withdrawing or temporarily suspending a student due to physical or psychological illness. The process
has not been utilized since its adoption in 2012 and is not viewed by UTC's Division of Student Affairs
as a best practice for handlinq conduct cases involvinq students with psycholoqical illness.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

None
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(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The University of Tennessee Board of Trustees urges adoption . The UTC Division of Student Affairs, student
body, and faculty are the UTC constituencies most directly affected by this rule. The Division of Student Affairs,
through the Office of Student Conduct and Dean of Students Office, is responsible for the administration of
student conduct matters at UTC and is supportive of this rule. The UTC Student Government Association and
UTC Graduate Student Association together represent the entire student body and are supportive of this rule .
The UTC Faculty Senate represents the entire faculty body and is supportive of this rule .
The University of Tennessee Board of Trustees did not receive any requests to address the Board about this
rule.
·

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;
None known
(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based . An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500 ,000) , whichever is less;
None

(F)

Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Matthew Scoggins, General Counsel

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

I Matthew Scoggins, General Counsel
(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and
Matthew Scoggins
General Counsel
The University of Tennessee
719 Andy Holt Tower
Knoxville, TN 37996-0170
scoggins@ten nessee. edu
865-97 4-3245
(I)

Any additional information relevant to the rule proposed for continuation that the committee requests .
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1720-02-05-.01 PREAMBLE.
( 1)

Students at the Un iversity of Tennessee at Chattanooga ("U niversity") are members of both the
Un iversity community and the larger community of wh ich the University is a part. According ly,
students are responsible for conducting themselves in a lawfu l manner and in compliance with
University ru les and policies. The University has establ ished the Student Code of Conduct
("Code") in order to advance the mission of the University by ma inta ining a safe and secure
learning environment, protecting the rights and privileges of all members of the University
commun ity, providing a basis for orderly conduct of the affairs of the University, promoting a
positive relationsh ip between the University and its surrounding community, preserving
institutiona l integrity and property, encouraging students to engage in conduct that brings cred it
to themselves and to the University, and ensuring that each student who matricu lates at the
University graduates ready to contribute to society as an eth ical and law-abid ing individua l.

(2)

The University's behavioral standards are set forth in the Code. Students who engage in conduct
in violation of the Code are subject to Un iversity disciplinary sanctions. The University
investigates and resolves alleged violations of the Code through the student conduct process
and utilizes the process to promote learning and the development of appropriate decision making. The student conduct process is consistent, fair, and provides means of resolution that
are commensurate with the skills and abi lities of the participants in the process.

(3)

Primary authority and respons ibil ity for the Code is delegated to the Vice Chancellor for Student
Affairs, who has delegated certain authority and respons ibi lity for administration and enforcement
of the Code to the Office of Student Conduct.

(4)

The Un iversity is committed to respecting students' constitutional rights. Nothing in this Chapter
is intended or will be interpreted in a manner that restricts a student's constitutional rights,
including , but not lim ited to, a student's right to freedom of speech and freedom of assembly.

(5)

Students are responsible for being knowledgeab le about and complying with the Code,
applicable academ ic catalogues (undergraduate or graduate) , and all other University ru les,
policies, and procedures.

Authority:
T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5,
and Publ ic Acts of Tennessee, 1807, Chapter 64.

1720-02-05-.02 DEFINITIONS.
The fo llowing words, terms , or phrases, when used in the Code, shall have the following meanings:
( 1)

Advisor: A person who provides assistance to a Complainant or Respondent during the student
conduct process, as provided under Section .05(3) of this Chapter.

(2)

Business day: An official workday during which the University conducts business. Typical ly, a
business day is a weekday {Monday through Friday), exclud ing any weekdays designated by the
University as a holiday or in which the University is adm inistratively closed . Each business day
commences at 8:00 a.m . and ends at 5:00 p.m.

(3)

Chancellor: The Univers ity's ch ief executive officer to whom the President of the University of
Tennessee system has delegated primary responsibi lity for adm inistration of University operations,
policies, and procedures.

(4)

Code: The Student Code of Conduct of the University of Tennessee at Chattanooga , as set forth
under this Chapter.

(5)

Complainant: Any person , group, or organ ization that may have been subjected to conduct that
violates the Code, regard less of whether that person , group , or organization makes a comp laint or
reports an alleged violation of the Code to the University.

(6)

Designee: A University official or office designated with the authority to ca rry out a duty or ro le on
behalf of another University official or office.

(7)

Faculty: A University employee who holds faculty rank and whose primary appointment is to engage
in academic instruction, research , or service.

(8)

Formal Hearing : A University hearing before a fair and impartial decision-maker in which a
Respondent may contest charges of Code violations and/or disciplinary sanctions issued against
the Respondent, as provided under Section .07(1) of th is Chapter.

(9)

Good faith : Having a belief in the truth of information that a reasonable person in the same position
could have, based on the information known to the person communicating the information at the
time the information was communicated by that person . Information is not communicated in good
fa ith if it is communicated with knowing or reckless disregard for its truth .

(10)

Hearing Officer: A University employee designated by the Office of Student Conduct to conduct a
Preliminary Meeting , as provided under Section .06(3) of this Chapter, or to conduct and serve as
the decision-maker in a Hearing Officer Hearing , as provided under Section .08 of thi s Chapter.

( 11)

Hearing Officer Hearing : A type of Formal Hearing in which a Hearing Officer serves as the
decision-maker, as provided under Section .08 of this Chapter.

(12)

Member of the University community: Any person who is a student, faculty member, staff employee ,
campus visitor, or participant in a University-sponsored or University-affiliated activity, or any
organization that participates in a University-sponsored or Un ivers ity-affiliated activity.

(13)

Notice : Notice given in writing and transmitted by one (1) or more of the following : (i) e-mail to a
student's University-issued e-mail account; {ii) United States mail, (ii i) courier service, and/or (iv)
hand-delivery to the address the University's Records Office has on file for the student. When a
notice is transmitted by e-mail, the notice is effective on the date the e-mail is sent. E-mail to a
student's Un iversity-issued e-mail address is an official method of communication used by the
Un iversity for student conduct matters. When a notice is transmitted by United States mail or courier
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service, the notice is effective on the date that it is mai led or delivered to the courier service. W hen
a notice is transm itted by hand-delivery, the notice is effective on the date that it is delivered to the
person to wh om the notice is addressed.
(14)

Office of the Dean of Students: The University office designated with primary responsibility for the
admin istration of the Office of Student Conduct. T he Office of the Dean of Students may act as or
on behalf of the Office of Student Conduct.

(15)

Office of Student Conduct: The Un iversity office designated with primary responsibility for
administering and enforcing the Code and implementing student cond uct-re lated ru les, po licies,
procedures, train ing, and education .

(16)

Possession : Direct ind irect, or communal contro l of a substance or property, actual knowledge of
a substance or property, and/or being in such close proximity to the substance or property that a
reasonab le presumption cou ld be made that one had possession of the substance or property.

(17)

Relevant information: Information having any tendency to make the existence of any fact that is of
consequence to determining whether a Respondent violated the Code more probable or less
probable than it wou ld be without the information.

(18)

Respondent: A student who has been charged w ith vio lating the Code and/or whose alleged
misconduct is being investigated by the Office of Student Conduct.

(19)

Staff: Any ful l-time or part-time University employee not primaril y engaged in academ ic instruction,
research, or service, who holds either an exempt or non-exempt position with or without
adm inistrative, executive, or managerial responsibi lities, exclud ing student employees of the
Un iversity.

(20)

Student: A person who:
(a)

Is adm itted, enrolled or reg istered for study at the University, either fu ll -time or part-time,
pursu ing undergraduate, graduate, professional, and/or non -degree courses; or

(b)

Has completed a preced ing academic term at the Un iversity and is eli gible for re-enrollment
without re-app lying for admission and/or otherwise has a continuing relationsh ip with the
Un ivers ity; or

(c)

Attended the University during a previous academic term and engaged in conduct in
violation of the Code during his or her time of enroll ment; or

(d)

Is admitted to the Un ivers ity and later matricu lated at the University , and committed
conduct in violation of the Code during the application process or during the period of time
between admission and matricu lation at the University.

Except where expl icitly provided otherwise in this Code, the term "student" sha ll also refer to
student organizations.
(21)

Student Conduct Board: A hearing board consisting of students, faculty, and staff appointed by the
Office of the Dean of Students (or designee), wh ich serves as the decision-maker in a Student
Conduct Board Hearing, as provided under Section .09 of this Chapter.

(22)

Student Conduct Board Chairperson: A University empioyee appointed by the Office of the Dean
of Students (or designee) to preside over and fac ilitate a Student Cond uct Board Hearing .

(23)

Student Conduct Board Hearing: A type of Formal Hearing in which a Student Conduct Board
se rves as the decision-maker, as provided under Section .09 of this Chapter.
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(24)

Student conduct process: The processes and procedures for reso lving alleged violations of the
Code as set forth in Un iversity ru les.

(25)

Student conduct record : The co llective printed or electron ic record of any cases involving alleged
violations of the Code by a student. A student conduct record may include, without limitation ,
incident report(s) , correspondence, investigation report(s) , interview records , demographic
information , evidence, hearing records and record ings, and the student's conduct history.

(26)

Student organization : An organ ization , club, fraternity , sorority or other group whose membersh ip
is composed of Un iversity students and which is forma lly reg istered and recognized by the
Un iversity according to Un iversity ru les, or which has submitted a pend ing application for
reg istration with the Un ivers ity accord ing to University rules .

(27)

UAPA: The Uniform Administrative Procedures Act, Tenn . Code Ann. § 4-5- 101 et seq.

(28)

UAPA Adm inistrative Judge : A hearing officer who presides over and serves as the decision -maker
in a UAPA Hearing .

(29)

UAPA Hearing : A type of Formal Hearing conducted by a UAPA Administrative Judge in
accordance with Chapter 1720-01 -05 and the UAPA.

(30)

University: The University of Tennessee at Chattanooga.

(31)

University-affi liated activity : Any activity, on or off Un iversity-contro lled property, that is initiated,
aided , authorized , sponsored , or supervised by the Un iversity.

(32)

Un iversity-contro lled property: All land, buildings, faci lities, grounds, structures, or any other
property owned, leased, used, maintained , or operated by the University. For purposes of th is ru le,
University-controlled property includes all streets, alleys, sidewalks , and public ways abutting such
property. University-contro lled property also includes, but is not limited to , computers and network
systems owned , maintained , controlled, or funded by the University.

(33)

Un iversity official : A University employee when acting in the course and scope of his or her
employment duties.

(34)

Vice Chancellor for Student Affa irs : The University's chief student affairs officer to whom the
Chancellor has delegated primary authority and responsibility for the admin istration of the Code .

(35)

Weapon : Any device, instrument, or substance that is designed to, or reasonably could be expected
to, inflict a wound , incapacitate, or cause serious bodily injury or death , including , without limitation ,
any firearm {loaded or unloaded) ; real firearm or device that wou ld appear to a law enforcement
officer to be a rea l firearm; ammunition ; electronic contro l device {including, but not limited to, a
Taser gun or stun gun); device designed to discharge an ob ject {including , but not limited to, a BB
gun, air/CO 2 gun , pellet gun , potato gun, paintball gun, or slingshot), excluding water guns;
dangerous chem ica l {including, but not limited to, tear gas or oleoresin capsicum) , explosive or
explosive device, including a substance or comb ination of substances possessed or prepared for
producing a visible or audible effect by combustion , explosion, deflagration or detonation
(including , but not limited to , a bomb, grenade , or firework) ; martial arts weapon ; bow and arrows;
metal knuckles ; nightstick; blackjack; dirk ; knife w ith a fixed blade longer than four (4) inches {not
including an ordinary eating utensil); switchblade , dagger, and sword. The term "weapon" does not
include an ordinary pocket knife that folds; an ava ilable over-the-counter chem ica l repe llent for selfdefense (including, but not limited to , mace) ; or an instrument used solely for persona l hyg iene,
preparation of food, maintenance, University-related instruction , or University employment-re lated
duties.

\
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Authority: TC.A§ 49-9-209(e); TC.A§ 49-7- 1702(1); TC.A§ 49-7- 1703(c); TC.A§ 4-5-101 et seq.
and Public Acts of Tennessee, 1839- 1840, Chapter 98, Section 5, and Public Acts of Tennessee, 1807,
Chapter 64.

1720-02-05-.03 JURISDICTION AND APPLICATION.
( 1)

Jurisdiction . The Code applies to the conduct of a student that occurs on Un iversity-contro lled
property. W ith respect to conduct that does not occur on University-owned property, the University
has the discretion to discipline a student for conduct in vio lation of the Code if the student's conduct
adversely affects the interests of the Un iversity, includ ing, without limitation , when the conduct:
(a)

Occurs during or in connection w ith a University-affiliated activity, includ ing, without
limitation, an overseas study program, clinical or field placement, internship, or in-service
experience;

(b)

Consists of academic dishonesty or research misconduct;

(c)

Is prohibited by local, state, or federal law;

(d)

Involves another member of the University community; or

(e)

Threatens, or ind icates that the student may pose a threat to , the hea lth or safety of the
student or other person , or the security of any person's property, includ ing, without
limitation, alcohol-related misconduct, drug-related misconduct, arson, battery, fraud,
hazing , participation in group violence, sexual misconduct, relationship vio lence , stalking,
and theft.

(2)

T ime Period of Appl ication to Students. The Code appl ies to a student's conduct from the time the
student applies for admission to the University through the entire time that the student is a candidate
for and/or is awarded a degree from the University (even if a student's conduct which violates the
Code is not discovered by the University until after the Un iversity awards a degree to the student) .
The Code applies to a student's conduct that occurs during the academ ic year, between semesters,
and during periods between terms of actual enrollment at the University .

(3)

Conduct Attributable to Student Organizations. Each student organization is responsible for
conduct fa irly attributable to the student organization. A determination that conduct is fairly
attributable to a student organization does not preclude holding student members of the student
organization accountable for acts committed in relation to the student organization's conduct. The
ch ief student officer of the student organization (e .g., president or equivalent) or his or her designee
w ill serve as the representative of the student organ ization during any proceedings against the
student organ ization under the Code . In determining whether misconduct in violation of the Code
is fairly attributable to a student organization, the University will consider the fo llowing factors :
(a)

Whether one ( 1) or more officers of the student organization had prior knowledge that the
m isconduct was reasonably likely to occur and fa iled to take reasonab le preventative or
corrective action, fa iled to attempt to stop known misconduct whi le it was occurring , and/or
helped to plan , promote, or carry out the misconduct.

(b)

Whether the m isconduct occurred in connection with an activity: (i) financed by the student
organ ization and/or one (1) or more members or alumni of the student organ ization who
contributed persona l funds in lieu of organizational fund s; (ii) related to initiation into,
admission into, affiliation with , or as a condition for continued membersh ip in the student
organ ization ; and/or (iii) advertised , promoted, or pub licized in such a way that a
reasonable person viewing or hearing the advertisement, promotion, or publication wou ld
believe that the activity was affi liated with the student organ ization .
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(c)

Whether the misconduct occurred on property owned, controlled, rented, leased , and/or
used by the student organization and/or any of its members or alumni acting on the student
organization's behalf.

(d)

Whether a member of the student organ ization attempted to conceal the activity connected
with the misconduct or concealed the misconduct of another member of the student
organization.

(4)

Relation to Crim inal and Civil Legal Proceedings. The Code has been adopted in furtherance of
the University's interests and serves to supplement, rather than substitute for, the enforcement of
criminal and civil law. Accordingly, a Respondent may be charged with violating the Code for
conduct that also constitutes a violation of criminal or civil law without regard to whether crim inal or
civil legal proceedings have been initiated against the Respondent. Discipl inary action for student
conduct in violation of the Code may be carried out prior to, simu ltaneously with, or fo llowing
criminal or civil proceedings regarding the same conduct. A Respondent charged with violating the
Code may not challenge University proceedings in the student conduct process on the grounds
that a criminal or civil legal proceeding (or another University proceeding) regarding the same
misconduct is pending or has been dismissed, or otherwise that criminal charges or civil claims
regarding the same misconduct have been adjudicated, settled and/or reduced. When appropriate,
the University may refer student conduct matters involving violations of the law to federal, state, or
local authorities for prosecution .

(5)

Misconduct Not Excused by Intoxication or Impairment. The intoxication or impairment of a student
by alcohol, drugs, or other substances will not diminish or excuse any conduct in violation of the
Code that the student commits while intoxicated or impaired, except as provided under Section .16
of this Chapter.

(6)

Concurrent Honor Code and Non-Honor Code Violations of the Code. Notwithstanding anything in
this Chapter to the contrary, allegations of violations of Section .04(1) of this Chapter will be
resolved in accordance with the Honor Code procedures under Chapter 1720-02-01. In cases
involving allegations of both Honor Code violations and non-Honor Code violations of the Code,
the alleged Honor Code violations will be resolved in accordance with the Honor Code procedures
under Chapter 1720-02-01 separately from resolution of the alleged non-Honor Code violations,
which will be resolved pursuant to the Code procedures under this Chapter. In such cases,
disciplinary sanctions may be issued against the Respondent for any Honor Code violations
separate from and additional to disciplinary sanctions issued for any non-Honor Code violations of
the Code.

(7)

Violations of Professional Standards or Ethics. Graduate or professional programs within the
University may take separate and independent action against students for alleged violations of
professional and/or ethical standards using procedures other than those contained in the Code.

(8)

Effect on Coursework. Coursework performed by a Respondent during the student conduct process
will be considered conditional. Credit for such coursework may be affected, delayed, denied, and/o r
revoked based on a finding of a Code violation and/or discipl inary sanctions imposed against the
Respondent under the Code. In addition, subject to the other provisions of the Code, a delay in the
granting of a degree or diploma may be imposed, or a degree that is awarded prior to a decision
under the Code may be revoked .

(9)

Withdrawal During the Student Conduct Process. If a Respondent voluntari ly withdraws from the
University before the conclusion of the student conduct process, the Office of Student Conduct
retains the right to investigate and resolve the allegations against the Respondent as a condition
of the Respondent being allowed to re-enrol l in the University. A Disciplinary Hold on the
Respondent's record, as provided under Section .13(2) of this Chapter, may be implemented or
remain in place after the Respondent withdraws in order to enforce th is Section .03(8) .

6

(10)

Time Extensions and Rescheduling. Any time period specified under the Code may be extended
for good cause at th e discretion of the Office of Student Conduct. Any hearing or meeting described
in the Code may be reschedu led for good cause at the discretion of the Office of Student Conduct.

Authority:
T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839- 1840, Chapter 98, Section 5,
and Public Acts of Te nnessee, 1807, Chapter 64.

1720-02-05-.04 STANDARDS OF CONDUCT.
All students are prohibited from engag ing in the following:

(1)

Academ ic Dishonesty/Honor Code Vio lation : Cheating, plagiarism, or any other act of academ ic
dishonesty, including, but not limited to, an act in violation of the Honor Code.

(2)

Providing Fa lse Information : Providing fa lse information to a Un iversity official.

(3)

Misuse of Information in Con nection with a Un iversity Investigation or Hearing: Fa lsifying, distorting,
misrepresenting, or withholding information in connection with a Un iversity investigation or hearing,
except fo r the w ithholding of information as provided under Section .05(1)(d) and Section .05(2)(c)
of this Chapter.

(4)

Misuse of Records, Identification , and/or Documents : Forging, altering, destroying, fa lsifying, or
misusing records, identification, or documents, whether in print or electron ic form .

(5)

Harm and/or Endangerment: Causing physical harm to any person, includ ing oneself; endangering
the health , safety, or welfa re of any person, includ ing oneself; engag ing in conduct that causes a
reasonable person to fear harm to his or her health , safety, or welfare; or making an oral or written
statement that a reasonab le person hearing or read ing the statement wou ld interpret as a serious
expression of an intent to comm it an act of un lawfu l violence to a particu lar ind ividua l or group of
individua ls.

(6)

Harassment: Unwelcome conduct that is so severe, pervasive, and ob jective ly offensive, that it
effective ly bars the ability of a person to work , learn, live, or participate in or benefit from the
services, activities, or privileges provided by the University. In no event shall th is ru le be construed
to discipli ne a student for speech protected by the First Amendment to the Un ited States
Constitution includ ing, but not li mited to, mere insulting or offensive speech .

(7)

Sexua l Misconduct, Relationship Vio lence, Stalking and/or Reta liation: Engag ing in conduct that
violates the Un iversity's Policy on Sexual Misconduct, Re lationsh ip Violence, Stalking, and
Retal iation .

(8)

Invasion of Privacy: Invasion of another person's privacy when that person has a reasonab le
expectation of privacy, including, but not limited to, by using electronic or other means to make a
video or photographic record of any person in a location in wh ich the person has a reasonab le
expectation of privacy, without the person's knowledge or consent. Th is includes, but is not limited
to, making a video or photographic record of a person in a shower, locker rooms or restrooms . The
storing , sharing, and/or distributing of such unauthorized record ings by any means is also
prohi bited.

(9)

Theft, Misappropriation and/or Unauthorized Possession/Sa le: Theft, misappropriation,
unauthorized possession, or unauthorized sale of private or public property, includ ing but not limited
to , Un ivers ity-co ntrolled property .

(10)

Vanda lism: Vanda lizing, destroying, damaging, engag ing in conduct that reasonably cou ld cause
damage to, or misusing private or public property, includ ing but not limited to, Un iversity-controlled
property.
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(11)

Hazi ng: Any intentional or reckless act on or off University-controlled property by one (1) student,
acting alone or with others that is directed against any other student, that endangers the mental or
physical health, safety, or welfare of that student, or that induces or coerces a student to endanger
his or her mental or physical health, safety, or welfare. "Hazing " does not include customary athletic
events or similar contests or competitions and is li mited to those actions taken and situations
created in connection with initiation into or affil iation with any organization.

(12)

Disorderly Conduct: Fighting or other physica lly violent or physically threatening conduct; creating
a hazardous or physically offensive cond ition by any act that serves no legitimate purpose; making
noise that could unreasonably disturb others who are carrying on lawful activities; or conduct that
breaches the peace.

(13)

Lewd, Indecent, or Obscene Conduct: Engaging in lewd, indecent, or obscene conduct, including,
without limitation , public exposure of one's sexual organs, public urinating, and public sexual acts.

(14)

Imminent Lawless Action: Engaging in speech, either orally or in writing, that is directed to inciting
or producing imminent lawless action and is likely to incite or produce such action .

(15)

Arson and/or Fire Safety: Any act of arson; falsely reporting a fire, the presence of an explosive or
incendiary device, or other emergency; setting off a false fire alarm; or tampering with, removing,
or damag ing fire alarms, fire extingu ishers or any other safety or emergency equ ipment from its
proper location except when removed in a situation in which there is a reasonable belief of the need
for such equipment.

(16)

Unauthorized Possession and/or Access to University Property: Possessing, using, or duplicating
Un iversity keys, access cards, parking permits, or identification cards without authorization; or
possessing, using, or entering University-controlled property without authorization .

(17)

Misuse of University Information and/or Technology: Theft, misuse, or unauthorized use of
information technology faci lities, resources, or access codes, including , but not limited to:
unauthorized entry into or transfer of a file; using another person's identification and/or password
without that person's consent; using information technology facilities or resources to interfere with
the work of another student, faculty member, staff employee, or other member of the University
commun ity; using information technology faci lities or resources to interfere with normal operation
of a University information technology system or network; circumventing University information
technology system or network security; using information technology faci lities or resources in
violation of copyright laws; falsifying an e-mail header; and conduct that violates the University's
rules or policies on the acceptable use of information technology resources.

(18)

Unauthorized Use of Weapons and Related Misconduct: Possessing, using, storing, or
manufacturing any weapon on University-controlled property or in connection with a Universityaffiliated activity, unless authorized in writing by the Ch ief of Police (or his or herdesignee) of the
University Police Department or unless federa l or state law affirmatively gives a student a right,
irrespective of the Code, to possess or carry a weapon on University-controlled property or in
connection with a University-affiliated activity.

(19)

Alcohol-Related Misconduct: Consuming, manufacturing, possessing, distributing, dispensing, or
selling alcohol or alcohol paraphernalia, or being under the influence of alcohol, on Universitycontrolled property or in connection with a Un iversity-affiliated activity, un less expressly permitted
by University rules or policy .

(20)

Violation of Federal, State, or Local Alcohol Laws: Consuming, manufacturing, possessing,
distributing, dispensing, or sell ing alcohol or alcohol paraphernalia, or being under the influence of
alcohol, if proh ibited by federal, state, or loca l law.
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(21)

Providing Alcoho l to Minors: Providing alcohol to a person younger than twenty-one (21) years of
age, un less permitted by law.

(22)

Drug-Related Misconduct: Using, manufacturing, possessing, distributing, selling, or dispensing
drugs or drug paraphernalia, or being under the influence of drugs, if prohibited by federal, state,
or loca l law; using or possessing a prescription drug if the prescription is not issued to the student
using or in possession of the prescription drug; or distributing or selling a prescription drug to a
person to whom the prescription was not originally issued .

(23)

Obstruction or Disruption of University Activities: Obstructing or disrupting teach ing, learning,
studying, research, public service, adm inistration, disciplinary proceedings, emergency services,
or any other Un iversity-affi liated activity, or the free flow of pedestrian or vehicular traffic. In no
event sha ll this rule be construed to discipline a student for speech protected by the First
Amendment to the Un ited States Constitution.

(24)

Failure to Comply with University Request or Directive: Failing to respond to a request to report to
a University adm inistrative office; fa iling to comply with a lawfu l directive of a University official or
other public official acting within the scope of his or her duties , except as provided under Section
.05(1 )(d) and Section .05(2)(c) of this Chapter; or fai ling to identify oneself to a University official or
other public official acting within the scope of his or her duties when requested to do so.

(25)

Fa ilure to Pay Financial Obligation: Fai ling to pay a bill, account, or other financial obligation to the
University.

(26)

Fail ure to Appear at Hearing: Failing to appear at a University hearing, including , but not lim ited to,
a Formal Hearing or a hearing related to al leged vio lations of the Honor Code , following a request
to appear either as a party or as awitness.

(27)

Reta liation : Retaliation is an act or omission committed by a student because of another person's
participation in a protected activity that would discourage a reasonable person from engaging in
protected activity, including, without lim itation, any act or omission constituting "retaliation" under
the University's Pol icy on Sexua l Misconduct, Relationship Violence, Stalking , and Retaliation.
Reta liation violates the Code regard less of whether or not the underlying allegation of a violation of
the Code is ultimately found to have merit. Retaliation can include, without lim itation : (i) an act or
omission comm itted against a person's fami ly, friends, advisors, and/or other persons reasonably
expected to provide information in connection with a University investigation or hearing; and (ii) an
act or omission committed by a student through a third party.

(28)

Violation of Housing & Residence Life Policies: Violating any obligations under a University Housing
& Residence Life contract for University residential housing and/or any policies under the Housing
& Residence Life Student Handbook.

(29)

Violation of Other University Rule, Policy, or Procedure: Violating any University rule, policy, or
procedure other than the Code, including, without limitation, Un iversity rules or policies re lating to
use of University facil ities, smoking, the acceptable use of information techno logy resources,
research misconduct, University libraries, dining services, parking or transportation, University
identification card use, and registered student organizations.

(30)

Violation of Federal, State, or Loca l Law: Committing an act that is prohibited by federa l, state, or
local laws, regu lations, and/or ordinances.

(31)

Attempt to Commit or Accessory to a Violation : Attempting to commit a violation of a Standard of
Conduct set forth under this Section .04 or being an accessory to the comm ission of an act or
attempted act in violation of a Standard of Conduct set forth under this Section .04.

(32)

Violation of University Action : Violating the terms of an interim action under Section .13 of this
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Chapter (including, but not limited to, a no-contact directive, interim restriction , or interim
suspension); Behavorial Agreement; Resolution Agreement, A lternative Reso lution Agreement,
discipli nary sanction; or restriction, sanction, or cond ition of enrollment or re-enro llment imposed
by the Un ivers ity .
Authority: T .C.A. § 49-9-209(e); T.C.A. § 49-7- 123(a)-(b); T.C.A. § 49-7-1702(3); T.C.A. § 49-7-2406(a)(b); and Public Acts of Tennessee, 1839- 1840, Chapter 98, Section 5, and Public Acts of Tennessee,
1807, Chapter 64 .

1720-02-05-.05 DUE PROCESS RIGHTS AND CONFLICTS OF INTEREST.
( 1)

Rights of the Respondent.
A Respondent will have the following rights during the student conduct process:

{a)

The right to a prompt, thoroug h, and equitable investigation .

(b)

The right to meet w ith the Office of Student Conduct to ask questions and receive
information about the student conduct process , including, without lim itation, the status of
an investigation.

(c)

The right to be informed of all charges in writing. The date, time , and place of occurrence
of the alleged Code violation(s) will be stated in the written notice of charges.

(d)

The right to rema in si lent in any investigation , meeting, or hearing .

(e)

The right to a fair and equitable hearing .

(f)

The right to the presumption of innocence (i.e ., the Un iversity has the burden of presenting
information demonstrating that it is more likely than not that the Respondent violated a
Standard of Conduct).

(g)

The right to receive notice of hearings at wh ich the Respondent may be present.

(h)

The right to access any information or documents that w ill be used during a hearing, unless
proh ibited by law.

(i)

The right to cha llenge, for good cause , the fairness and/or impartia lity of any Hearing
Officer, Student Conduct Board Cha irperson, Student Conduct Board member, or UAPA
Admin istrative Judge . The Vice Chance llor for Student Affairs (or his or her designee)
will decide on chal lenges to Hearing Officers or Student Conduct Board Cha irpersons .
The Student Conduct Board Chairperson will decide on cha llenges to Student Conduct
Board members. Chal lenges to UAPA Admin istrative Judges wi ll be decided accord ing
to the UAPA Hearing procedures under Chapter 1720-01 -05 .

(j)

The right to cha llenge all charges and testimony ag ainst the Respondent; to present
witnesses and other evidence; and to cha llenge the adm issibil ity of evidence.

(k)

The right not to be questioned directly by the Comp lainant during a hearing.

(I)

The right to be informed in writing of the decision of the decision-maker in a case , and if
app licable, the proper procedure for appea ling the decision .

(m)

The right to appea l the decision of the decision -maker in a Hearing Officer Hearing , Student
Conduct Board Hearing , or UAPA Hearing .
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(n)

(2)

The right to be assisted by an advisor during all stages of the student conduct process in
accordance with Section .05(3) of th is Chapter.

Rights of the Complainant.
A Complain ant will have the fo llowing eq uiva lent rights granted to a Respondent during the student
conduct process, unless otherwise provided by federa l or state law:

(3)

(a)

The right to a prompt, thorough, and equ itable investigation.

(b)

The right to meet with the Office of Student Conduct to ask questions and rece ive
info rmation about the student conduct process, includ ing, without li mitation, the status of
an investigation.

(c)

The rig ht to remain si lent in any investigation, meeting, or hearing .

(d )

The right to receive notice of any hearings at wh ich the Complainant may be present.

(e)

The right to access any information or documents that may be used during a hearing,
un less prohi bited by law.

(f)

The right to chal lenge, for good cause, the fai rness and/or impartial ity of any Heari ng
Officer, Student Conduct Chairperson, Student Conduct Board member, or UAPA
Adm inistrative Judge. The Vice Chancellor for Student Affairs (or his or her designee)
will decide on challenges to Hearing Officers or Student Conduct Board Cha irpersons.
The Student Conduct Board Chairperson wi ll decide on challenges to Student Conduct
Board members. Challenges to UAPA Admin istrative Judges will be decided according
to the UAPA Hearing procedures under Chapter 1720-01 -05 .

(q)

The right to chal lenge all testimony against the Complainant; to present witnesses and
other evidence; and to -cha llenge the admissibility of evidence.

(h)

The right not to be questioned directly by the Respondent during a hearing, unless
otherwise provided by federa l or state law.

(i)

The right to be informed in writing of the decision of the decision-maker in a case, and if
applicable, the proper procedure for appeali ng the decision .

(j)

If applicable and where provided by law or University rules or policy, the right to appea l the
decision of the decision-maker in a Hearing Officer Hearing, Student Conduct Board
Hearing, or UAPA Hearing.

(k)

The right to be assisted by an advisor during all stages of the student conduct process in
accordance with Section .05(3) of this Chapter.

Right to an Ad visor.
(a)

The Complainant and the Respondent each may choose to be assisted by one ( 1) advisor
during all stages of the student conduct process.

(b)

The Un iversity encourages a Complainant or Respondent who chooses to be assisted by
an advisor to consider selecting a Un iversity employee who has received training about
the student conduct process from the Office of Student Conduct. The Complainant and the
Respondent may obta in the names of trained advisors from the Office of Student Conduct.
At their own expense, the Complainant and the Respondent may choose a person who is
not employed by the Un iversity to serve as an advisor. The Complainant and the
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Respondent shou ld select as an advisor a person whose schedule al lows attendance at
the schedu led date, time, and place for meetings and hearings, as delays will generally not
be granted due to the scheduling conflicts of an advisor.
(c)

The ro le of an advisor is limited to assisting, advising, and/or supporting a Complainant or
Respondent during the student conduct process. An advisor is not permitted to speak for
or on behalf of a Complainant or Respondent, appear in lieu of a Complainant or
Respondent, participate as a witness, or participate directly in any other manner during any
phase of the student conduct process, including, without limitation, a Hearing Officer
Hearing or Student Conduct Board Hearing. However, in a UAPA Hearing, the Complainant
and the Respondent are entitled to be represented by lega l counse l at their own expense.

(4)

Restrictions on Participation Imposed by Law. Notwithstanding any provisions of the Code to the
contrary, includ ing, without limitation, any provisions in this Section .05, a Complainant wi ll not have
the right to attend a meeting or hearing, receive information concerning a case, or otherwise
participate in the student conduct case, if such attendance, rece ipt of information, or participation
would violate federal or state law.

(5)

Rights in Sexual Misconduct, Relationsh ip Violence, Stalking, and/or Retaliation Cases.
Notwithstanding any provisions of the Code to the contrary, including, without limitation, any
provisions in th is Section .05, in cases involving alleged conduct that vio lates the University's Policy
on Sexual Misconduct, Relationship Vio lence, Stalking, and Retaliation:

(6)

(a)

The Respondent and the Complainant wi ll have the rights outlined in the Un iversity's Policy
on Sexual Misconduct, Relationship Vio lence, Stalking , and Retaliation, in accordance with
Title IX of the Education Amendments of 1972, the Jeanne Clery Disclosure of Campus
Security Policy and Campus Crime Statistics Act, and other applicable laws: and

(b)

The University sha ll provide the Respondent with notice of the extent to wh ich the
University may allow a licensed attorney or other advisor to represent or advise the
Respondent in the investigation or student disciplinary proceeding.

Conflicts of Interest.
(a)

The student conduct process must be carried out in a manner that is free from conflicts of
interest consistent with due process of law.

(b)

In cases involving alleged conduct that violates the University's Pol icy on Sexual
Misconduct, Relationship Violence, Sta lking , and Retaliation , the student conduct process
must include protections for the Respondent analogous to, and no less protective than , the
conffict of interest provisions of Tenn . Code Ann. § 4-5-303. Notwithstanding the preceding
sentence: (i) an attorney for the University is allowed to provide lega l advice to multiple
Un iversity employees who serve in different roles in the student conduct process: and (ii)
the University is allowed to provide the Complainant with equivalent rights as the
Respondent during the student conduct process.

Authority: T.C.A. § 49-9-209(e): T.C.A. § 49-7-1703(a): T.C.A. § 49-7-1704(a) and (d) ; T.C.A. § 4-5-101 et
seq.; and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public Acts of Tennessee ,
1807, Chapter 64.
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1720-02-05-.06 STUDENT CONDUCT PROCESS - INITIAL AND PRE-RESOLUTION STAGES.
(1)

(2)

(3)

Initiation of the Student Conduct Process.
(a)

The University may initiate the student conduct process on the basis of written allegations
received from any sou rce includ ing, without limitation, students, facu lty members, staff
employees, or law enforcement agencies. The University may also initiate the student
conduct process in the absence of written al legations if the University becomes aware,
through other means, of potential Code violations comm itted by a student.

(b)

Upon receipt of written allegations or other information concerning potential Code
violations, the Office of Student Conduct, on behalf of the University, wi ll review the
information and determine whether or not to initiate the student conduct process. The
Office of Student Conduct's determination of whether to initiate the student cond uct
process genera lly wi ll be based on: (i) a preliminary investigation by the Office of Student
Conduct or other University officia l(s) into the allegations or information received; (ii) a
determ ination of whether the alleged conduct falls within the jurisdiction of the Code; and
(iii) a determination of whether the alleged conduct, if true, vio lated the Code .

Notice of Allegations.
(a)

If the Office of Student Conduct determines to initiate the student conduct process, it will
provide a Notice of Allegations to the Respondent.

(b)

The Notice of Allegations will :
1.

Inform the Respondent that the University has received allegations that the
Respondent has violated the Code and that the University has begun or will beg in
an investigation of the al leged violations:

2.

Provide a brief description of the al leged Code violation(s):

3.

Notify the Respondent of his or her right to be assisted and/or supported by an
advisor at all stages of the student conduct process:

4.

Instruct the Respondent to contact the Office of Student Conduct within five (5)
business days of the effective date of the notice to schedu le a Prel iminary Meeting
as provided under Section .06(3) of this Chapter:

5.

Inform the Respondent of the consequences for fai lure to schedule or appear at a
Preliminary Meeting, as provided under Section .06(3) of this Chapter: and

6.

Advise the Respondent to review the Code for information about the student
conduct process.

Prel iminary Meeting.
After a Notice of Al legations is issued to a Respondent, a Hearing Officer, appointed by the Office
of Student Conduct, wi ll hold a Preliminary Meeting with the Respondent, unless the Respondent
fa ils to schedu le a Preliminary Meeting as provided under Section .06(3)(a) of this Chapter or fa ils
to appear at a schedu led Preliminary Hearing as provided under Section .06(3)(b) of this Chapter.
(a)

Fail ure to Schedule Preliminary Meeting. If the Respondent fa ils to contact the Office of
Student Conduct with in five (5) business days of the effective date of the Notice of
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Al legations to schedu le the Preliminary Meeting, the Respondent waives his or her right to
a Preliminary Meeting and the right to select the type of Formal Hearing for resolution of
the allegations, unless the Respondent's failure to contact the Office of Student Conduct is
excused by the Office of Student Conduct upon a showing of good cause. If the
Respondent waives his or her right to a Preliminary Hearing as provided under th is Section
.06(3)(a) and the Hearing Officer determines that charges shou ld be issued based on the
information available, the Hearing Officer wi ll select the type of Formal Hearing for
resolution of the charge(s) and provide the Respondent with a Notice of Charges in
accordance with Section .06(5) of this Chapter. Notwithstand ing any provisions to the
contrary in th is Section .06(3)(a), in cases in which the Respondent has the right to a UAPA
Hearing, the Respondent waives his or her right to a UAPA Hearing only as provided under
Section .07(1 )(e) of this Chapter.

(b)

Failure to Appear at Preliminary Meeting. If the Respondent fails to appear at a schedu led
Preliminary Meeting, the Respondent waives his or her right to a Preliminary Meeting and
the right to select the type of Formal Hearing for resolution of the allegations, unless the
Respondent's failure to appear at the Preliminary Meeting is excused by the Office of
Student Conduct upon a showing of good cause. If the Respondent wa ives his or her right
to a Preliminary Hearing as provided under this Section .06(3)(b) and the Hearing Officer
determines that charges should be issued based on the information available, the Hearing
Officer will select the type of Formal Hearing for resolution of the charge(s) and provide the
Respondent with a Notice of Charges in accordance with Section .06(5) of this Chapter.
Notwithstanding any provisions to the contrary in this Section .06(3)(b), in cases in which
the Respondent has the right to a UAPA Hearing, the Respondent wa ives his or her right
to a UAPA Hearing only as provided under Section .07(1 )(e) of this Chapter.

(c)

Appearance at Scheduled Preliminary Meeting . If the Respondent appears at a scheduled
Preliminary Meeting, the Hearing Officer will conduct the Preliminary Meeting in the
fo llowing general manner:
1.

The Hearing Officer will inform the Respondent of the allegations against the
Respondent and the potential discipl inary sanction(s) that could be issued against
the Respondent.

2.

The Respondent may ask questions and seek clarification about the allegations
and any other information regarding the student conduct process.

3.

The Hearing Officer will provide the Respondent with an opportunity to respond to
the allegations throug h various means, including, w ithout limitation, the
presentation of any information for consideration by the Office of Student Conduct
and/or the identification of any witnesses the Respondent believes have relevant
information .

4.

If the Hearing Officer determines at the Preliminary Meeting that additional
investigation is not needed and that charges should not be issued against the
Respondent, the Prel iminary Meeting will be concluded and the Hearing Officer
w ill provide a Notice of Decision to the Respondent in accordance w ith Section
.12(1) of this Chapter.

5.

If the Hearing Officer determines at the Prelim inary Meeting that no additional
investigation is needed and that charges shou ld be issued against the
Respondent, the Hearing Officer will inform the Respondent of the determ ination,
the proposed disciplinary sanction(s) to be issued, and the appl icable options
ava ilable for resolution of the charge(s) provided under Section .07 of this Chapter.
The Respondent will then be provided the opportunity to state whether the
Respondent wishes to accept responsibility for the charge(s) and the proposed
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disciplinary sanction(s), or contest the charge(s) and/or proposed discipl inary
sanction(s) in a Formal Hearing .
(i)

(ii)

6.

(4)

If the Respondent wishes to accept respons ibil ity for the charge(s) and
sanction(s), or otherwise not to contest the charge(s) and sanction(s) in a
Forma l Hearing, the Respondent may either:

I.

Enter into a Resolution Agreement accepting responsibility for the
charge(s) and sanction(s) in accordance w ith Section .07(2) of th is
Chapter; or

II.

Sign a written waiver of Respondent's right to contest the
charge(s) and sanction(s) in a Formal Hearing . In such case, the
Hearing Officer w ill provide a Notice of Decision to the
Respo ndent in accordance with Section .12(3) of this Chapter.

If the Respondent wishes to contest the charge(s) and/or the sanction(s)
in a Formal Hearing, the Preliminary Meeting wi ll be concluded and the
Respondent w ill be issued a Notice of Charges in accordance w ith Section
.06(5) of th is Chapter, except as provided under Section .08(3) of this
Chapter.

If the Hearing Officer determines at the Prelim inary Meeting that additional
investigation is needed before the Hearing Officer determines whether or not
charges shou ld be issued against the Respondent, the Prel im inary Meeting wi ll be
concluded and the Office of Student Conduct w ill continue its investigation of the
allegation(s) .

Investigations .
(a)

Investigations of all eged violations of the Code w ill be conducted by the Office of Student
Conduct un less another person or organ ization is designated to serve as the investigator
in accordance with University ru les or po licy.

(b)

Investigations wi ll be conducted in a prompt, thorough , ethical, and equitable manner.

(c)

When conducting an investigation, the Office of Student Conduct (or othe r designated
investigator) wi ll act as a fair and impartial party rather than as a representative of the
person, office , un it, or organization that submitted the allegations.

(d)

During an investigation , the Complainant(s), the Respondent(s) , w itnesses, or any other
persons may be interviewed, and other relevant information and documentation w ill be
obtained as appl icab le. The Office of Student Conduct (or other designated investigator) is
not obligated to interview a witness identified by the Complainant or the Respondent if the
Office of Student Conduct (or other designated investigator) believes the w itness is not
likely to possess relevant information, the information from the w itness is not likely to lead
to the discovery of re levant information, or the information the w itness is likely to possess
is cumulative of other information already gathered . The Office of Student Conduct (or
other designated investigator) may re- interview the Complainant(s), Respondent(s) ,
w itnesses, and/or any other person at any time during the investigation in order to obtain
add itional and/or clarifying information .

(el

Notwithstand ing any provisions of the Code to the contrary, including, without lim itation ,
any provisions in this Section .06, the University will investigate and resolve reports of
all eged conduct that violates the University's Policy on Sexua l M isconduct, Relationship
Violence, Stalking, and Retal iation in accordance with the University's Pol icy on Sexua l
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Misconduct, Re lationsh ip V iolence, Stalking, and Reta liation, Title IX of the Education
Amendments of 1972, the Jeanne Clery Disclosure of Campus Security Policy and
Campus Crime Statistics Act, and other applicable laws.
1.

(5)

Any University employee w ho investigates reports of alleged violations of the
Un iversity' s Policy on Sexual Misconduct, Re lationsh ip Vio lence, Stalking , and
Reta liation shall comp lete the fo llowing at least one (1) time each year:
(i)

Tra ining that satisfies the requ irements of Title IX of the Education
Amendments of 1972 (20 U.S .C. § 1681), the Jeanne Clery Disclosure of
Campus Security Policy and Campus Crime Statistics Act (compi led in 20
U.S.C. § 1092(f)), and the federa l regulations implementing the statutes, as
amended, all of wh ich may be satisfied by the train ing in Section
.06(4)(e)1(i i) of this Chapter.

(ii)

Tra ining developed or conducted by the Tennessee Law Enforcement
Innovation Center for Investigators who perform investigations of sexual
misconduct.

Notice of Charges .
(a)

If it is determ ined that a Respondent shou ld be charged with vio lation of the Code, the
Office of Student Conduct w ill provide the Respondent w ith a Notice of Charges, un less
otherwise provided in this Chapter.

(b)

The Notice of Charges w ill include, w ithout limitation, the foll owing information :
1.

A description of the conduct the Respondent is charged with committing, the
specific Code vio lation(s) charged with violating, and the recommended
disciplinary sanctions;

2.

The types of Formal Hearings available for reso lution of the charge(s) ;

3.

That, if the Respondent wishes to contest the charge(s) and/or proposed
disciplinary sanction(s) , the Respondent must request one (1) of the avail able
Forma l Hearing options in writing with in five (5) business days of the effective date
of the Notice of Charges or otherwise wa ives the right to contest the charge(s) in
a Formal Hearing ; and

4.

The Respondent's right to be assisted and/or supported by an advisor at all stages
of the student conduct process . In cases in wh ich the UAPA requ ires the University
to offer the Respondent a UAPA Hearing, the notice sha ll notify the Respondent
of his or her right to be assisted or represented by lega l counsel if the Respondent
decides to contest the charge(s) through a UAPA Hearing .

Authority: T .C.A. § 49-9-209(e); T.C.A. § 4-5- 101 et seq.; T. C.A. § 49-7-122 ; T.C.A. § 49-7-1704; and
Public Acts of Ten nessee, 1839-1840, Chapter 98 , Section 5, and Public Acts of Tennessee, 1807,
Chapter 64 .

1720-02-05-.07 STUDENT CONDUCT PROCESS - METHODS OF RESOLUTION.
Charges or allegations of vi olations of the Code may be reso lved in one (1) of the following ways :
( 1)

Resolution by Formal Hearing. A Formal Hearing is a process for resolving charges of Code
violations in which the Respondent is provided the opportun ity to contest the charges throug h the
16

presentation of evidence at a hearing before a fair and impartial decision-maker.
(a)

Types of Formal Hearings. Charges may be resolved through one (1) of three (3) types of
Formal Hearings , depending on the gravity of the disciplinary sanctions proposed for the
charge :
1.

Hearing Officer Hearing . A hearing held before a Hearing Officer in accordance
with Section .08 of this Chapter. A Hearing Officer Hearing will be offered in every
case , except as provided in this Section .07(1)(a)1. Hearing Officer Hearings will
not be held for resolution of charge(s) of violations of the University's Policy on
Sexual Misconduct, Relationship Violence, Stalking, and Retaliation .

2.

Student Conduct Board Hearing. A hearing held before a Student Conduct Board
in accordance with Section .09 of this Chapter. A Student Conduct Board Hearing
will be offered in every case.

3.

UAPA Hearing . A "contested case" hearing under the UAPA held before a UAPA
Administrative Judge in accordance with Chapter 1720-01 -05 . A Respondent has
the right to a UAPA Hearing only when the UAPA requires the University to offer a
UAPA Hearing as determined by the gravity of the disciplinary sanction(s)
proposed for the charge.

(b)

Request for Formal Hearing. In order to contest the charge(s) set forth in the Notice of
Charges, the Respondent must request in writing a Formal Hearing and the selected type
of Formal Hearing using the form(s) provided by the University within five (5) business days
of the effective date of the Notice of Charges. A verbal request by the Respondent for a
Formal Hearing or of the selected type of Formal Hearing will not constitute a valid request.
By selecting a type of Formal Hearing, the Respondent waives the right to contest the
charged Code violation(s) through another type of Formal Hearing .

(c)

Failure to Contest. If the Respondent fails to request a Formal Hearing in writing within five
(5) business days of the effective date of the Notice of Charges, the Respondent waives
the right to contest the charge(s) , and the Office of Student Conduct may issue a Notice of
Decision to the Respondent as provided under Section .12(3) of this Chapter.
Notwith standing the foregoing provisions in this Section .07(1 )(c) , the Office of Student
Conduct may decline to issue a Notice of Decision and permit the Respondent to contest
the charge(s) through a Formal Hearing upon a showing of good cause by the Respondent
for his or her failure to timely request a Formal Hearing .

(d)

Failure to Request Type of Formal Hearing . If, within five (5) business days of the effective
date of the Notice of Charges, the Respondent requests a Formal Hearing in writing but
fails to request in writing the type of Formal Hearing , the Respondent waives the right to
select the type of Formal Hearing for resolution of the charge(s) , unless the Respondent's
failure to select the type of Formal Hearing is excused by the Office of Student Conduct
upon a showing of good cause. If the Respondent waives his or her right to select the type
of Formal Hearing as provided under this Section .07(1)(d) , the Office of Stud ent Conduct
will select the type of Formal Hearing and will provide notice to the Respondent of the type
of Formal Hearing selected and the date , time , and place of the hearing .

(e)

Waiver of UAPA Hearing . Notwithstanding any provisions in this Chapter to the contrary ,
in a case in which the UAPA requires that the University offer the Respond ent a UAPA
Hearing , the Respondent waives his or her right to a UAPA Hearing only if the Respondent:
(i) fails to request a Formal Hearing in writing within five (5) business days of the effective
date of the Notice of Charges: or (ii) executes a voluntary written waiver of his or her right
to a UAPA Hearing . If the Respondent timely requests a Formal Hearing in writing , the
University will conduct a UAPA Hearing to resolve the charge(s) unless the Respondent
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executes a voluntary written waiver of the Respondent's right to a UAPA Hearing.

m

(2)

(3)

Emergency Ad Hoc Committee Hearing. When, in the judgment of the Chancellor,
cond itions are such that the functioning of a Hearing Officer Hearing or Student Conduct
Board Hearing to reso lve Code violation charges is impractical, the Vice Chancellor for
Student Affa irs may suspend the procedural rules for Hearing Officer Hearings and Student
Conduct Board Hearings under this Chapter and appoint an ad hoc committee to hear a
student conduct matter. Any such ad hoc committee will fol low procedures that will insure
the Respondent is provided due process . The decision of the ad hoc committee may be
appealed in accordance with Section .11 of this Chapter as if the decision were issued by
a Hearing Officer or Student Conduct Board.

Resolution by Resolution Agreement. At any time during the student conduct process, the
Respondent may resolve charges of violations of the Code by entering into a Resolution Agreement
with the University.
(a)

By signing a Reso lution Agreement, the Respondent: (i) accepts respons ibility for the Code
violations indicated in the agreement; (ii) agrees to the imposition of the disciplinary
sanctions indicated in the agreement; and (iii) waives all rights the Respondent may have
to resolve the charges through a Formal Hearing.

(b)

Subject to Section .07(2)(c) of this Chapter, a Reso lution Agreement will not become
binding and effective until it is signed by the Respondent and an authorized University
official. A Respondent may not revoke or appeal a Resolution Agreement at any time after
the Respondent signs the agreement.

(c)

The Complainant will have the right in certain cases (where provided by law or University
rules or pol icy) to appeal the terms of a Resolution Agreement. In such cases, the
procedures under this Section .07(2)(c) will apply. In a case in which the Complainant has
the right to appea l the terms of a Reso lution Agreement and properly exercises such right,
the agreement will not become binding and effective unless and unti l the issuance of a final
decision on appeal upholding the agreement.

1.

For a Resolution Agreement entered into between the Respondent and the
University in any case in which the UAPA Hearing procedure has not been
selected and initiated for resolution of the charge(s), the Office of Student Conduct
wi ll provide written notice to the Complainant of the agreement, and the
Complainant may appeal the agreement in writing to the Vice Chancellor for
Student Affairs within five (5) business days of the effective date of the notice of
the agreement. The Vice Chancellor for Student Affairs must either uphold or reject
the agreement in its entirety and provide notice of his or her decision to the
Complainant and Respondent within ten (10) business days of receipt of the
Complainant's appeal. If the Vice Chancellor for Student Affairs upholds the
Resolution Agreement, the decision is final and the agreement wi ll become
effective and binding . If the Vice Chancellor for Student Affairs rejects the
Resolution Agreement, the Office of Student Conduct will continue the student
conduct process and resolve the charge(s) against the Respondent in accordance
with the Code.

2.

For a Resolution Agreement entered into between the Respondent and the
University in which the UAPA Hearing procedure has been selected and initiated
for reso lution of the charge(s) , the availability of any appeal of the Resolution
Agreement will be determined by the UAPA Administrative Judge under Chapter
1720-01 -05.

Resolution by Alternative Resolution Agreement.
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(a)

Proposal of Alternative Resolution . At any time during the student conduct process,
allegations or charges of violations of the Code against the Respondent may be resolved
through an A lternative Resolution Agreement. An a lternative reso lution is a resolution that
is reached through a process and/or by a sanction or restriction not described in the Code.
Before proposing an alternative resolution, the Office of Student Conduct shall determine
whether an alternative resolution would be appropriate based on the facts and
circumstances of the case, and if so, what type of alternative resolution process should be
used . In cases involving allegations or charges of violations of the University's Policy on
Sexua l Misconduct, Relationship Violence, Sta lking, and Retaliation, the Title IX
Coordinator will make that determination in consultation with the Office of Student Conduct.
The process of trying to reach an alternative resolution is voluntary (i.e ., neither the
Respondent nor a Complainant is required to participate) . If an Alternative Resolution
Agreement as defined under Section .07(3)(b) is not reached, then the Office of Student
Conduct will continue the student conduct process and resolve the allegations or charges
against the Respondent in accordance with the Code.

(b)

Alternative Resolution Agreement. An Alternative Resolution Agreement is a written
agreement that confirms an agreement to resolve the allegations or charges against the
Respondent through an alternative resolution. To be valid, an Alternative Resolution
Agreement shall in all cases be signed by the Office of Student Conduct and the
Respondent, and shall include a waiver of the Respondent's right, if any, to have a Formal
Hearing on the allegations or charges. Prior to the execution of an Alternative Resolution
Agreement, if a Complainant has not participated with the Office of Student Conduct in the
discussion of an alternative resolution, then the Office of Student Conduct w ill provide the
Complainant with an opportunity to provide a timely objection to the proposed alternative
resolution . In appropriate cases, the Office of Student Conduct may request the
Complainant to sign the Alternative Resolution Agreement and determine that the
Alternative Resolution Agreement is not effective without the Complainant's signature.
Neither the Respondent nor the Complainant may revoke or appeal an Alternative
Resolution Agreement.

(4)

Behavioral Agreement. In cases involving allegations of the Respondent engaging in behavior in
the classroom or other areas of campus in violation of the Code, the Office of Student Conduct may
request that the Respondent enter into a Behavioral Agreement to remediate and/or prevent
recurrence of the alleged behavior. Under a Behavioral Agreement, the Respondent is al lowed to
continue participating in University programs and services with limited restrictions and/or conditions
as provided under the agreement. Any violation of a Behavioral Agreement wil l be considered a
violation of the Code and may result in disciplinary sanctions against the Respondent.

(5)

Resolution of Title IX-Related Cases. Notwithstanding any provisions of the Code to the contra ry,
including, without limitation, any provisions in this Section .07, cases involving charges of violations
of the University's Policy on Sexual Misconduct, Relationship Violence , Stalking , and Retaliation
will be resolved in accordance with the University's Policy on Sexua l Misconduct, Relationship
Violence, Stalking, and Retaliation, subject to Title IX of the Education Amendments of 1972, the
Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act, and other
applicable laws.

Authority: T.C.A. § 49-9-209(e); T.C.A. § 4-5-101 et seq.; T.C.A. § 49-7- 1704; and Public Acts of
Tennessee, 1839-1840, Chapter 98, Section 5, and Public Acts of Tennessee, 1807, Chapter 64 .

1720-02-05-.08 HEARING OFFICER HEARINGS.
A Hearing Officer Hearing is held before and conducted by a Hearing Officer. The Hearing Officer serves
as the decision-maker in determining whether the Respondent is responsible for the charged Code
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violation (s) and the disciplinary sanction(s), if any, to be imposed .
( 1)

Hearing Officer. A Hearing Officer is a University employee selected by the Office of Student
Conduct. Hearin g Officers are tra ined by the Office of Student Conduct to conduct Hearing Officer
Heari ngs in accordance w ith the Code.

(2)

Fairness & Impartiality. The Hearing Officer wi ll be fair and impartial, and any party to a Hearing
Officer Hearin g has the right to cha llenge the fa irness or impartial ity of the Hearing Officer. Any
Hearing Officer lacking fa irness or impartial ity will recuse himself or herself or may, for good cause
and at the discretion of the Vice Chancellor for Student Affairs (or his or her designee), be removed
from serving as Hearing Officer for the hearing .

(3)

Notice. If the Respondent timely requests a Hearing Officer Hearing in accordance with Section
.07(1 )(b) of this Chapter, the Hearing Officer will send the Respondent (and the Complainant, where
provided by law or Un iversity ru les or policy) notice of the time, place, and date of the hearing at
least five (5) business days in advance of the date of the hearing . Notwithstand ing any provisions
in the Code to the contrary, including th is Section .08(3), and except in cases involving a
Complainant, if the Respondent requests at the Preliminary Meeting to hold a Hearing Officer
Hearing immediately fo llowing the Prelim inary Meeting, the Hearing Officer may agree to hold the
hearing as requested. In such case, a Notice of Charges and a notice of hearing will not be provided
to the Respondent.

(4)

Hearing Procedure. A Hearing Officer wil l conduct a Hearing Officer Hearing in accordance with
the fol lowing general procedures and rules :

(a)

The hearing w ill be closed to the public.

(b)

The Hearing Officer will determine all procedural questions.

(c)

The Respondent (and the Complainant in certain cases, as provided by law or University
ru les or policy) wil l be considered a party to the proceeding.

(d)

Each party (and their respective advisors, if any) wi ll be allowed to attend the portion of the
hearing during which questioning is conducted and information is received by the Hearing
Officer.

(e)

Each party w il l be afforded a full and fair opportunity to present all evidence, including
w itness testimony, that reasonab ly relates to the charge or action at issue.

m

The Hearing Officer may limit the presentation of evidence which is irrelevant or
unreasonably repetitious or voluminous.

(g)

The Hearing Officer will cons ider all evidence presented and give due consideration to the
credibi lity or weight of the information presented . Techn ica l rules of evidence, such as
evidentiary ru les applicable to civil or criminal court proceedings, will not apply.

(h)

The Hearing Officer will apply the preponderance of the evidence standard in determining
whether or not the Respondent is respons ible for the charged Code violation(s).

(i)

An appropriate record of the hearing proceedings wi ll be made. An audio or video record
may be made of the hearing . Defects in the record w ill not invalidate the proceedings.

(j)

Fol lowing the conclusion of the hearing , the Hearing Officer will provide each party with a
Notice of Decision setting forth the Hearing Officer's decision on responsibil ity and , if
appl icab le , the disciplinary sanctions to be issued against the Respondent and their
effective date .

20

(5)

Multiple Respondents. In cases involving more than one (1) Respondent, the Hearing Officer has
the discretion to hold one (1) hearing for all of the Respondents or separate hearings for each
Respondent. Any Respondent may, prior to the hearing, request that his or her hearing be
conducted separately from the other Respondent(s). Such a request must be made in writing to the
Hearing Officer using the form(s) provided by the University. The Hearing Officer will decide
whether or not to grant such a request, and the Hearing Officer's decision will be final.

(6)

Failure to Appear. If proper notice of the Hearing Officer Hearing is provided to the Respondent in
accordance with Section .08(3) of th is Chapter but the Respondent fails to appear at the hearing ,
the Respondent waives the right to contest the charge(s), and the Office of Student Conduct may
issue a Notice of Decision to the Respondent in accordance with Section .12(3) of this Chapter.
Notwithstanding the provisions of this Section .08(6), the Office of Student Conduct may decline to
issue a Notice of Decision and permit the Respondent to contest the charge(s) through a Hearing
Officer Hearing upon a showing of good cause by the Respondent for his or her failure to appear.

(7)

Prohibition of Complainant's Participation . Notwithstanding any provisions of the Code to the
contrary, including, without limitation, in this Section .08, a Complainant or other student not
designated as a Respondent will not have the right to attend or participate in a Hearing Officer
Hearing or otherwise receive information concerning the hearing if such attendance, participation,
or receipt of information would violate federa l or state law.

(8)

Appea l. The decision of the Hearing Officer may be appealed to the Vice Chancellor for Student
Affairs in accordance with Section .11 of this Chapter.

Authority: T.C.A. § 49-9-209(e) and Publ ic Acts of Tennessee , 1839-1840, Chapter 98, Section 5, and
Public Acts of Tennessee, 1807, Chapter 64.
1720-02-05-.09 STUDENT CONDUCT BOARD HEARINGS.

A Student Conduct Board Hearing is held before a Student Conduct Board and chaired by a Student
Conduct Board Chairperson . The Student Conduct Board serves as the decision-maker in determining
whether the Respondent is responsible for the charged Code violation(s) and the disciplinary sanction(s),
if any, to be imposed.
(1)

Student Conduct Board Chairperson . The Student Conduct Chairperson is appointed by the Office
of the Dean of Students (or designee) to preside over and facilitate a Student Conduct Board
Hearing to ensure that the hearing is conducted in accordance with the Code. Except as provided
under Section .09(7)(j) of th is Chapter, the Student Conduct Board Chairperson will not vote on the
issues to be decided by the Student Conduct Board . The Student Conduct Board Chairperson will
be a Un iversity employee trained by the Office of Student Conduct on the procedures for conducting
a Student Conduct Board Hearing in accordance with the Code.

(2)

Student Conduct Board . The Student Conduct Board is a panel of appointed students, faculty , and
staff, that serves as the decision-maker for the hearing.
(a)

For each Student Conduct Board Hearing, the Office of the Dean of Students (or designee)
wi ll appoint members to serve on the Student Conduct Board from an annually-selected
pool of qualified students, facu lty members, and staff employees. In order to be qualified
for the pool, a student, faculty member, or staff employee must be in good standing with
the University. All persons appointed to serve on the board will be trained by the Office of
Student Conduct (or other Un iversity officials) on their duties and responsibi lities as board
members under the Code.

(b)

The Student Conduct Board empaneled ad hoc for each hearing from the pool described
under Section .09(2)(a) of this Chapter will consist of one (1) Student Conduct Board
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Chairperson and six (6) voting members, with at least one (1) voting student and one (1)
voting facu lty member or staff employee, un less otherwise provided under Section
.09(2)(b)1 and Section .09(2)(b)2 of this Chapter.
1.

A hearing may be held before a Student Conduct Board consisting of less than six
(6) voting members with the consent of the Respondent (and the Complainant in
certa in cases as provided by law or Univers ity rules or policy).

2.

In cases involving charges of violations of the University's Policy on Sexual
Misconduct, Re lationship Vio lence, Stalking, and Retaliation, the Office of the
Dean of Students (or designee) w ill not appoint students to serve on the Student
Conduct Board un less both the Complainant and Respondent consent to having
students appointed to serve on the Student Conduct Board Hearing for thei r case.

(3)

Fa irness & Impartiality. The Student Conduct Board members, includ ing the Student Conduct
Board Chairperson, w ill be fair and impartia l. Any party to a Student Conduct Board Hearing will
have the right to chal lenge the fairness or impartiality of the Student Conduct Board Cha irperson
or any voting member of the Student Conduct Board . Any voting member of the Student Conduct
Board lacking fairness or impartiality will recuse himself or herself, or for good cause and at the
Student Conduct Board Chairperson 's discretion, be removed from the board. Any Student Conduct
Board Chairperson lacking fairness or impartiality w il l recuse himself or herself, or for good cause
and at the discretion of the Vice Chancellor of Student Affairs (or his or her designee), be removed
from presiding ove r the hearing .

(4)

Notice. If the Respondent timely requests a Student Conduct Board Hearing in accordance with
Section .07( 1)(b) of th is Chapter, the Office of Student Conduct w ill provide the Respondent (and
the Complainant in certain cases, where provided by law or University rules or policy) with notice
of the time , place, and date of the hearing at least five (5) business days in advance of the date of
the hearing .
(a)

(5)

In cases involving charges of violations of the University's Policy on Sexual Misconduct,
Relationship Violence, Stalking, and Retaliation, at least five (5) business days in advance
of the date of the hearing, the Office of Student Conduct will provide the Respondent with
notice of the fol lowing additional information:
1.

The name of each witness the University expects to present at the hearing or may
present if the need arises;

2.

The Respondent's right to request a copy of the Office of Student Conduct's
investigative fi le, redacted in accordance with the Family Educational Rights and
Privacy Act of 1974 (20 U.S.C . § 12329), and the federal regulations implementing
that statute, as amended ; and

3.

The Respondent's right to request cop ies of all documents, copies of all
electronically-stored information, and access to tangible evidence that the
University has in its possession , custody , or control and may use to support claims
or defenses, unless the use wou ld be solely for impeachment.

Pre-Hearing Submissions from Parties. At least five (5) business days in advance of the date of the
hearing , the Respondent (and the Complainant, where provided by law or Un iversity rules or
policy) , must provide the following information to the Office of Student Conduct:
(a)

The names of all witnesses the party plans to present to the Student Conduct Board and a
brief summary of the information that the party reasonab ly anticipates each witness to
provide.
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(b)

A copy of all tangib le or electron ic information that the party plans to present to the Student
Conduct Board (includ ing, but not limited to , witness statements, video or audio recordings ,
photographs, e-mai ls, text messages, telephone records, med ical bills, demonstrative
exhibits, etc.). The party is not requ ired to provide actua l items of physica l evidence
(including, but not limited to, a weapon or article of clothing), but instead may provide
photographs of such items.

(c)

A copy of a written statement, if any, that the party wants the Student Conduct Board to
consider. A Complainant's statement may include a description of the impact of the
Respondent's alleged conduct on the Complainant. The Respondent's statement may
include a description of any factors the Respondent believes mitigate the alleged Code
violation(s) or proposed discipl inary sanction(s) .

(6)

Pre-Hearing Review of Information. After notice of the Student Conduct Board Hearing is provided
to the Respondent (and the Complainant, where provided by law or University ru les or policy) in
accordance with Section .09(4) of th is Chapter, the Office of Student Conduct will make available
to each party the materials submitted by each party and the University upon the request of a party.
Notwithstand ing any provision to the contrary in this Section .09(6) , no less that one (1) business
day prior to the hearing, the Office of Student Conduct will make the materials subm itted by each
party and the University available for review by each party and their respective advisors, the
Student Conduct Board Cha irperson, and the voting members of the Student Conduct Board . The
Office of Student Conduct w ill notify each party, the Student Conduct Board Chairperson , and the
voting members of the Student Conduct Board when the materials are ready for review in the Office
of Student Conduct or when the materials wi ll be sent to them electronically. The Office of Student
Conduct may redact irre levant and/or protected information from any materials made available for
review.

(7)

Hearing Procedure. The Student Conduct Board Chairperson w ill conduct a Student Conduct Board
Hearing in accordance with the following genera l procedures and ru les:
(a)

The hearing will be closed to the public.

(b)

The Student Conduct Board Chairperson wi ll determine all procedural questions. The
Student Conduct Board Chairperson may be assisted by a procedural advisor appointed
by the Office of Student Conduct.

(c)

The Respondent (and the Complainant in certa in cases, where provided by law or
University ru les or policy) w ill be considered a party to the proceeding .

(d)

Each party and the ir respective advisors will be al lowed to attend the portion of the hearing
during which questioning is conducted and information is received from the parties or the
University. The parties (and their advisors) will not be allowed to attend the portion of the
hearing during wh ich deliberations by the Student Conduct Board occur.

(e)

Each party wi ll be afforded a full and fa ir opportunity to present an opening statement, any
evidence, including witness testimony, that reasonably relates to the charge or action at
issue, and a closing statement.

(f)

The Student Conduct Board Chairperson may bar or limit the presentation of evidence
which is not provided to the Office of Student Conduct in advance of the hearing in
accordance with Section .09(5) of this Chapter, or which (i) is irrelevant, (ii) unreasonably
repetitious or vo luminous ; or (iii) protected from disclosure under federal, state, or local
law .

(g)

The Student Conduct Board w ill consider all evidence presented and give due
consideration to the cred ibility or weight of the information presented . Technical ru les of
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evidence, such as evidentiary ru les applicable to civil or criminal court proceed ings, wil l not
~
(h)

The Student Conduct Board will apply the preponderance of the evidence standard in
determ ining whether or not the Respondent is responsible for the charged Code
violation(s) .

(i)

An appropriate record of the hearing proceedings wi ll be made. An audio or video record
wi ll be made of the hearing , except for the portion of the hearing in wh ich the Student
Conduct Board deliberates and votes on its decision. Defects in the record will not
invalidate the proceed ings.

(j)

After all information for consideration has been presented to the Student Conduct Board,
the parties (and their advisors, if any) will be excused, and the members of the Student
Conduct Board wi ll del iberate and vote on the fol lowing issues: (i) whether the Respondent
is respons ible for the charged Code violation(s) and (ii) the disciplinary sanctions, if any , to
be issued. The decision of the board on each issue will be made by simple majority of the
voting members' votes. In the event of a tie-vote among the voting members, the Student
Conduct Board Cha irperson wi ll cast the tie-breaking vote.

(k)

At the conclusion of the hearing, the Student Conduct Board Chairperson wil l provide each
party with a Notice of Decision setting forth the Student Conduct Board's decision on
responsibi lity and, if applicable, the disciplinary sanctions to be issued against the
Respondent and their effective date.

(8)

Multiple Respondents . In cases involving more than one (1) Respondent, the Student Conduct
Board Chairperson has the discretion to hold one (1) hearing for all of the Respondents or separate
hearings for each Respondent. Any Respondent may, prior to the hearing, request that his or her
hearing be conducted separately from the other Respondents' hearings. Such a request must be
made in writing to the Student Conduct Board Cha irperson using the form(s) provided by the
University. The Student Conduct Board Chairperson will decide whether or not to grant such a
request, and the Student Conduct Board Chairperson's decision wi ll be final.

(9)

Failure to Appear. If proper notice of the Student Conduct Board Hearing is provided to the
Respondent in accordance with Section .09(4) of this Chapter but the Respondent fa ils to appear
at the hearing, the Respondent waives the right to contest the charge(s) , and the Office of Student
Conduct may issue a Notice of Decision to the Respondent in accordance with Section .12(3) of
th is Chapter. Notwithstanding the foregoing provisions of this Section .09(9), the Office of Student
Conduct may decline to issue a Notice of Decision and permit the Respondent to contest the
charge(s) through a Student Conduct Board Hearing upon a showing of good cause by the
Respondent for his or her failure to appear.

(10)

Proh ibition of Complainant's Participation . Notwithstanding any provisions of the Code to the
contrary, including, without limitation , any provision s in this Section .09, a Complainant or other
student not designated as a Respondent will not have the right to attend or participate in a Student
Conduct Board Hearing or otherwise receive information concerning the hearing if such attendance ,
participation, or rece ipt of information wou ld violate federal or state law.

( 11)

Appeal. The decision of the Student Conduct Board may be appealed to the Vice Chancellor for
Student Affairs in accordance with Section .11 of this Chapter.

Authority: T.C.A. § 49-9-209(e); T.C.A. § 49-7-1703; T.C.A. § 49-7-1704; and Public Acts of Tennessee,
1839- 1840, Chapter 98 , Section 5, and Public Acts of Tennessee, 1807, Chapter 64.
1720-02-05-.10 DISCIPLINARY SANCTIONS.

24

( 1)

Disciplinary sanction s are primari ly intended to: (i) educate Respondents about appropriate
behavior; (ii) encourage Respondents to take responsibility for Code violation(s); (iii) encourage
and promote the personal and professional development of Respondents; (iv) discourage other
students from violating the Code; and/or (v) protect members of the Un iversity community.

(2)

The disciplinary sanctions imposed on a Respondent shou ld be appropriate for the particular case
based on the gravity of the Code violation, includ ing , without limitation, how the violation affected
or reasonably cou ld have affected other members of the University commun ity. Consideration also
may be given to other aggravating or mitigating factors , including, without limitation : (i) the
Respondent's student conduct record; (ii) whether the Respondent committed the violation while
acting in self-defense; (i ii) the Respondent's responsiveness to the student conduct process; and
(iv) the Respondent's academ ic classification.

(3)

The following disciplinary sanctions may be imposed on a student (exclud ing student organizations)
found to have violated the Code:
(a)

Disciplinary Reprimand . A disciplinary reprimand is a written warning that informs a
Respondent that the Respondent is violating or has violated the Code and must cease and
desist from engaging in the misconduct and/or prevent the misconduct from occurring
again. A disciplinary reprimand wi ll also inform the Respondent that any further violations
of the Code may result in the imposition of more severe sanctions.

(b)

Loss or Restriction of Privi leges. The University may impose a loss and/or restriction of
privileges on a Respondent. Privi leges that may be lost and/or restricted include, without
lim itation, the fol lowing : (i) scholarships; (ii) stipends; (ii i) participation in co-curricular
and/or extracurricular activities; and (iv) use and/or access to certain Un iversity-control led
property. A loss and/or restriction of privileges may be imposed for a definite or indefinite
period of time.

(c)

Community Service. A Respondent may be requ ired to perform unpaid service for a
designated University department, program, or service and/or a University-affiliated or
unaffil iated not-for-profit or vo lunteer organization.

(d)

Educational Sanction . A Respondent may be required to complete an educational
assignment or program . Educational assignments and programs are designed to educate
the Respondent about why certain conduct is inappropriate. Examples of educational
assignments include, without limitation: (i) writing a reflection and/or research paper on a
designated topic; (i i) completing a research pro ject on a designated topic; (iii) giving a
presentation on a designated topic; and (iv) issuing a formal apology in writing and/or in
person . An educational program may include, without limitation, attending and satisfactorily
completing an in-person or distance learn ing course , training , or workshop on alcohol or
drug use, civility, ethics , or other topics deemed appropriate by the Office of Student
Conduct. The Respondent will be respons ible for all costs associated with the educational
assignment or program.

(e)

Fee or Fine. The University may impose a monetary fee or fine for any cost incurred by the
University as a resu lt of the Respondent's conduct and may require that the Respondent
pay the fee or fine by a designated due date.

m

Restitution . The University may require a Respondent to make restitution to another person
or organization or the Un iversity for destruction, damage, or loss of property caused by the
Respondent, or for unreimbursed medical expenses resu lting from physical injury of
another person caused by the Respondent. Restitution may take the form of a monetary
payment or appropriate service to repair or otherwise compensate for the destruction,
damage, or loss caused by the Respondent.
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(g)

Reassignment or Remova l from Un iversity Housing. The University may reassign a
Respondent to a different University housing facility or remove and prohibit a Respondent
from residing in any University housing facility for a definite or indefinite period of time.

(h)

Disciplinary Probation . A Respondent may be placed on discipl inary probation for serious
or moderate Code vio lations or in the case of mu ltip le or repeated minor Code violations.
A Respondent may be placed on disciplinary probation for a definite or indefinite period of
time, during which time the Respondent may contin ue to be enrolled at the University.
While the Respondent is on discipli nary probation, conditions may be placed on the
Respondent's continued enrollment at the University, and University departments,
programs, and/or services may limit or prohibit participation in certain activities. If a
Respondent commits any further Code vio lations wh ile on discipli nary probation, the
Respondent may be subject to more severe sanctions up to and includ ing permanent
dismissal.

(i)

Suspension. Suspension is an official separation from the Un iversity for a specific period
of time and/or until certain cond itions are met. A Respondent may be suspended from the
University for serious Code violations, in the case of multiple or repeated moderate or minor
Code violations, and/or for any Code violations while on disciplinary probation . While on
suspension, a Respondent (i) loses all rights and privileges at the Un iversity; (ii) may not
represent the University in any manner; and (iii) is ineligible to apply for readm ission to the
University during the suspension period and/or until certain conditions are met. If a
Respondent is suspended, the Respondent is prohibited, without the prior approva l of the
Vice Chancel lor for Student Affa irs (or his or her designee), from entering upon al l
University-controlled property, including University residence ha lls, from the date that the
suspension period beg ins until such date that the Respondent is readmitted to the
University (even if the suspension period ends prior to the date of the Respondent's
readmission). Entering upon University-controlled property without prior approval from the
Vice Chancellor for Student Affa irs (or his or her designee) may result in crimina l trespass
charges against the Respondent under the criminal laws of the State of Tennessee.
Respondents permitted to return to the Un iversity fo llowing a period of suspension w ill be
automatica lly placed on disciplinary probation for a designated period of time following their
return . A Respondent who commits any Code vio lations whi le on suspension may be
sub ject to suspension for an add itional period of time or barred from readmission and/or
re-enrol lment at the Un iversity.

(j)

Permanent Dismissal. Permanent dismissal is an official and permanent separation from
the University. A Respondent may be permanently dismissed from the University when the
Respondent's comm ission of one (1) or more Code violations is deemed so serious as to
warrant tota l and permanent disassociation from the University or when , through repeated
violations of the Code and/or violations of the Code while on disciplinary probation or
suspension , the Respondent exhibits blatant disregard for (i) the health , safety, and welfare
of himself or herself or other members of the Un iversity commun ity or (ii) the Un ivers ity's
right to establish rules of conduct. A Respondent who is permanently dismissed from the
University: (i) loses all rights and privileges at the Un iversity; (ii) may not represent the
University in any manner; (iii) is indefinitely prohibited , without prior approval of the Vice
Chancellor for Student Affairs (or his or her designee) from entering upon all Universitycontrolled property, including University residence halls; and (iv) is permanently barred
from re-enrolling at the University. Entering upon University-controlled property without
prior approval from the Vice Chancel lor for Student Affairs (or his or her designee) may
result in criminal trespass charges against the Respondent under the criminal laws of the
State of Tennessee.

(k)

Revocation of Admission . The University may revoke a Respondent's admission to the
University after the Respondent's admission to the University but prior to Respondent's
enrollment at the University, if the Respondent (i) provides false or incomplete information
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on Respondent's application for admission ; or (ii) violates federal, state , or local law or the
Code prior to enrollment. A Respondent whose admission has been revoked : (i) loses all
rights and privileges at the University; (i i) may not represent the University in any manner;
and (i ii) is indefinitely prohibited from entering upon all Un iversity-controlled property,
including residence halls, without prior approval of the Vice Chancellor for Student Affairs
(or his or her designee). Entering upon University-contro lled property without prior approval
from the Vice Chancellor for Student Affa irs may resu lt in crimina l trespass charges against
the Respondent under the criminal laws of the State of Tennessee.

(4)

(I)

Withhold ing of Degree. The University may withhold awarding a degree to a Respondent
who has violated any University ru le or policy. The University may withhold a degree for a
definite period of time and/or until the Respondent has completed or served all sanctions
or other requirements imposed by the University for releasing its award of the degree.

(m)

Revocation of Degree. The University make revoke a degree awarded to a Respondent if
the Respondent obtained the degree, in part, through cheating , plagiarism , academic
dishonesty, research misconduct, or other serious violation of the Code. The Un iversity
may also revoke a Respondent's degree if, after the degree was awarded, the Un iversity
determines that the Respondent comm itted a serious violation of the Code wh ile a student,
but prior to being awarded the degree, that would have warranted permanent dism issal of
the Respondent. Before a Respondent's degree may be revoked , the Chancellor must
approve the revocation of the degree.

The following disciplinary sanctions may be imposed on a student organization found to have
violated the Code:
(a)

Disciplinary Reprimand . A disciplinary reprimand is a written warning that informs a
Respondent that the Respondent is violating or has violated the Code and must cease and
desist from engaging in the misconduct and/or prevent the misconduct from occurring
again . A disciplinary reprimand will also inform the Respondent that any further violations
of the Code may result in the imposition of more severe sanctions.

(b)

Loss or Restriction of Privi leges. The Un iversity may impose a loss or restriction of
privileges on a Respondent. Privileges that may be lost or restricted include, without
limitation, the following : (i) participation in extracurricular activities (e.g. , intramurals); (ii)
housing privileges; (i ii) participation in or sponsorship of social activities; and (iv) use and/or
access to certain University-controlled property. A loss or restriction of privileges may be
imposed for a definite or indefinite period of time.

(c)

Fee or Fine. The University may impose a monetary fee or fine for any cost incurred by the
University as a result of the Respondent's conduct and may require that the Respondent
pay the fee or fine by a designated due date.

(d)

Restitution . The University may require a Respondent to make restitution to another person
or organization or the University for destruction , damage, or loss of property caused by the
Respondent, or for unreimbursed medical expenses resulting from physical injury of
another person caused by the Respondent. Restitution may take the form of a monetary
payment or appropriate service to repair or otherwise compensate for the destruction,
damage, or loss caused by the Respondent.

(e)

Community Service. Members of the Respondent may be required to perform unpaid
service for a designated University department, program , or service and/or a Universityaffiliated or unaffiliated not-for-profit or volunteer organization.

(f)

Educational Sanction . Members of the Respondent may be required to comp lete an
educational program . Educational programs are designed to educate the Respondent's
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members about why certain conduct is inappropriate. An educational program may include,
without limitation, attending and satisfactorily comp leting an in-person or distance learning
course, training, or workshop on alcohol or drug use, civility, ethics, or other topics as
deemed appropriate by the Office of Student Conduct. The Respondent will be responsible
for all costs associated with the educational program .

(g)

Disciplinary Probation . A Respondent may be placed on disciplinary probation for serious
or moderate Code violations or in the case of multiple or repeated minor Code violations.
A Respondent may be placed on disciplinary probation for a definite or indefinite period of
time, during which time the Respondent may continue to operate at the University. While
the Respondent is on disciplinary probation, conditions may be placed on the Respondent's
continued operation , and University departments, programs, and/or services may limit or
prohibit Respondent's participation in certain activities. If a Respondent commits any
further Code violations while on disciplinary probation , the Respondent may be subject to
more severe sanctions up to and including suspension or revocation of University
registration.

{h)

Suspension. Suspension is an official separation from the University for a definite period
of time and/or until certain cond itions are met. A Respondent may be suspended from the
University for serious Code violations, in the case of multiple or repeated moderate or minor
Code violations, and/or for any Code violations while on disciplinary probation . While on
suspension , a Respondent {i) may not operate at the University; {ii) may not represent the
University in any manner; (iii) and is ineligible to resume operations at the University during
the suspension period and/or until certain conditions are met. The Vice Chancellor for
Student Affairs will determine whether the Respondent has fu lfilled the required cond itions
for resuming operations at the University. Respondents permitted to resume operating at
the University following a period of suspension wil l be automatically placed on disciplinary
probation for a designated period of time following the suspension term. A Respondent
who commits any Code violations while on suspension may be subject to suspension fo r
an additional period of time or revocation of its registration with the University.

(i)

Revocation of University Registration . In cases of a serious Code violation by a
Respondent or a Respondent's violation of the Code while on disciplinary probation or
suspension, the University may revoke the Respondent's registration with the University
and cease to recognize the Respondent as a University-sanctioned student organization
for a definite or indefinite period of time. If a Respondent's registration is revoked , the
Respondent is barred from operating at the University.

(5)

More than one (1) of the disciplinary sanctions provided in this Section .1O may be imposed on a
Respondent for any single violation of the Code.

(6)

Disciplinary sanctions may be applied retroactively to the date of the Code violation{s) committed
by the Respondent.

Authority: T.C.A. § 49-9-209{e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and
Public Acts of Tennessee, 1807, Chapter 64.

1720-02-05-.11 APPEALS.
( 1)

Appeal to the Vice Chancellor for Student Affairs .

{a)

Appea l Period. Except as provided in Section .12(3) of this Chapter, the decision of a
Hearing Officer or Student Conduct Board may be appealed to the Vice Chancellor for
Student Affairs by submitting a Notice of Appeal to the Office of Student Conduct in
accordance with Section .11 {1 ){bl of this Chapter with in five (5) business days of the
effective date of the Notice of Decision to the appealing party. A Notice of Appeal not
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submitted within fi ve (5) business days of the effective date of the Notice of Decision to the
appealing party w ill not be cons idered .

(2)

(b)

Notice of Appea l. A Notice of Appea l must state: (i) the name of the party appealing the
decisio n; and (ii) the specific grounds for the appea l. Appea ls not based on one (1) or more
of the grou nds provided under Section .11 (1 )(c) of thi_
s Chapter will not be considered.

(c)

Grounds fo r Appea l. Appeals are limited to the following grounds:
1.

The party's rights were vio lated in the hearing process;

2.

New re levant and material information has become avai lable that cou ld not have
been discovered at the time of the heari ng;

3.

The information presented did not support the decision by a preponderance of the
evidence standard; or

4.

T he sanction(s) imposed were not appropriate for the vio lation .

(d)

Response to Appeal by Non-Appeal ing Party. Upon rece ipt of a timely-subm itted Notice of
Appeal, the Office of Student Conduct w ill provide a copy of the Notice of Appeal to the
non-appealing party, if applicable. The non-appea ling party may respond to the appea l by
submitting a written response to the Office of Student Conduct within three (3) busi ness
days of the effective date of the Notice of Appea l to the non -appeali ng party.

(e)

Decision on Appeal.

1.

W ithi n ten (10) business days of the Office of Student Conduct's receipt of the
Notice of Appea l or the non-appealing party's response to the appeal, wh ichever
occu rs later, the Vice Chance llor of Student Affairs (or his or her designee) will
provide notice to the parties of his or her decision .

2.

T he Vice Chancellor for Student Affairs (or his or her designee) may (i) uphold,
amend, or overturn the decision of the Hearing Officer or Student Conduct Board ;
or (ii) return the case to the Hearing Officer or Student Conduct Board for
re con side ration .

3.

If the Vice Chance llor for Student Affairs decides to uphold, amend, or overturn the
decision of the Hearing Officer or Student Conduct Board , the decision of the Vice
Cha nce ll or for Student Affa irs is final.

4.

A decision by the Vice Chancellor for Student Affairs to return the case to the
Hearing Officer or Student Conduct Board for reconsideration may not be
appealed. Any decision by the Hearing Officer or Student Conduct Board on
reconsideration may be appealed in accordance with this Section .11.

Any discipl in ary sanction(s) issued by the Hearing Officer or the Student Conduct Board wi ll remain
in fo rce throughout the pendency of an appeal, unless the Respondent requests that the discipli nary
sanction (s) be stayed pend ing the Respondent's appea l and such a request is granted by the
Hearing Officer or Student Conduct Board, as appl icable.

Authority: T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839- 1840, Chapter 98, Section 5, and
Public Acts of Tennessee, 1807, Chapter 64 .

1720-02-05-.12 CONCLUSION OF THE STUDENT CONDUCT PROCESS.

29

A case involving alleged violations of the Code by a Respondent may be concluded in one (1) of the
following ways:
( 1)

No-Action Determination . If the Office of Student Conduct determines at any po int in the student
conduct process that no action will be taken against the Respondent regarding alleged violations
of the Code , it will issue a Notice of Decision to the Respondent setting forth the decision .

(a)

(b)

The Office of Student Conduct, in its discretion , may determine that no action be taken
against a Respondent based on, witho ut limitation, the following reasons :
1.

A determination that, based on a preponderance of the evidence, Respondent did
not engage in the alleged Code violation(s);

2.

A determination that it does not have sufficient information or witnesses to move
forward in the student conduct process; and/or

3.

The Complainant declines to participate in the student conduct process.

After making a no-action determination , the Office of Student Conduct may reinitiate the
student conduct process with respect to the alleged Code violations against the
Respondent at any time for good cause , including, without limitation , the discovery of new
relevant and material information or a decision by the Complainant to participate in the
student conduct process.

(2)

Behaviora l Agreement. A case involving alleged violations of the Code will be concluded when the
Respondent signs a behavioral agreement as provided under Section .07(4) of th is Chapter.

(3)

Failure to Contest. If the Respondent: (i) fai ls to request in writing a Formal Hearing to contest the
charge(s) as provided under Section .07(1 )(c) of th is Chapter; (ii) fails to appear at a Hearing Officer
Hearing or Student Conduct Board Hearing for which the proper notice was provided to the
Respondent in accordance with the Code; or (iii) signs a written waiver of his or her right to contest
the Code violation charge(s) through a Formal Hearing, the Office of Student Conduct may issue a
Notice of Decision to the Respondent find in g the Respondent responsible for the charge(s) and
imposing the disciplinary sanctions proposed in the Notice of Charges. A decision issued pursuant
to this Section .12(3) is not subject to appeal. The Office of Student Conduct may decl ine to issue
a Notice of Decision upon a showing of good cause by the Respondent for his or her failure to
timely request a Formal Hearing or to appear at a properly noticed Hearing Officer Hearing or
Student Conduct Board Hearing.

(4)

Resolution Agreement. A case wi ll be concluded when a Reso lution Agreement resolv ing the Code
violation charge(s) is signed by the Respondent and becomes fina l and binding in accordance with
Section .07(2) of this Chapter.

(5)

Alternative Resolution Agreement. A case will be conc luded when the allegations or charges of
violations of the Code against the Respondent are resolved through an Alternative Resolution
Agreement as provided under Section .07(3) of this Chapter.

(6)

Final Decision - Formal Hearing . In a case in which a Formal Hearing is held and the Responde nt
does not enter into a Reso lution Agreement, the case will be concluded when a decision resolving
the Code vio lation charge(s) is issued and is final. A decision is con sidered final when it is not
appealed , is not subject to an appeal, or all appeal s have been exhausted .

Authority : T.C.A. § 49-9-209(e) and Publ ic Acts of Tennessee, 1839- 1840, Chapter 98 , Section 5, and
Public Acts of Tennessee, 1807, Chapter 64 .
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1720-02-05-.13 INTERIM ACTIONS.

In certain situations, the University may impose interim actions prior to the conclusion of the student conduct
process. The University will determine the appropriate interim actions based on the totality of the
circumstances. Interim actions are not discipl inary sanctions and are taken to protect the safety, security,
and welfare of the Complainant, Respondent, the University community, and/or University property.
(1)

No-Contact Directive. In cases involving allegations of assau lt, physica l injury, sexual misconduct,
relationsh ip violence, stalking, harassment, and/or retaliation, or where there is reason to believe
continued contact between a student and a specific person may interfere with that specific person's
security, safety, or ability to participate in work or stud ies, the University may issue a No-Contact
Directive to the student that prohib its the student from having verbal, physical, written, and/or
electron ic contact, either directly or ind irectly, with the specific person for a definite or indefin ite
period of time. The student wi ll receive written notice of the No-Contact Directive. Any student,
faculty or staff member or other person with a reasonable justification may request a No-Contact
Directive. Any violation of a No-Contact Directive will be considered a violation of the Code and a
risk to the health, safety or we lfare of the person whom the student is prohibited from contacting
under the directive, and may result in disciplinary sanctions or additional interim actions against the
student. A No-Contact Directive may be issued to a student organization under the same
circumstances and conditions as provided under th is Section .13(1 ).

(2)

Disciplinary Hold . A Disciplinary Hold is an encumbrance on a student's University record that
prevents the student from registering for classes, receiving grades, transcripts, and/or academ ic
credit, and being awarded a degree, until the reason for the hold is resolved . The Office of Student
Conduct may place a Disciplinary Hold on a student's University record wh ile al legations of Code
vio lation(s) against the student are under investigation, discipl inary proceedings and/or sanctions
against the student are pending or incomplete, or in accordance with other University ru les or
policies.

(3)

Interim Restriction. When the Office of Student Conduct has reasonab le cause to believe that the
continued presence of a Respondent (student or student organization) on certain Universitycontrolled property or at certain University-affiliated activities (i) poses a risk to the health, safety,
or welfare of others or to property; or (ii) poses a risk of disruption of or interference with the normal
operations of the University, the Office of Student Conduct may impose an interim restriction and/or
condition ("Interim Restriction") on the Respondent prior to the resolution of the allegations of Code
violation(s) against the Respondent in the student conduct process. Examples of Interim
Restrictions include, without limitation, restrictions on the Respondent's privi leges to participate in
University-affiliated activities, restrictions on the Respondent's privileges to access certain
University-controlled property, and the Respondent's interim remova l and/or reassignment from
University-controlled housing. Restrictions imposed on a Respondent under a No-Contact Directive
are not Interim Restrictions.
(a)

The Respondent will be provided written notice of the Interim Restriction and the basis for
the Interim Restriction. Unless otherwise determ ined by the Office of Student Conduct, the
Interim Restriction wil l remain in effect until the conclusion of the student conduct process,
which should be completed without undue delay.

(b)

If the Respondent wishes to contest the Interim Restriction, the Respondent must request
in writing to meet with the Vice Chancellor for Student Affairs within three (3) business days
of the effective date of the notice of the Interim Restriction . Upon receipt of a time ly request
for a meeting, the Vice Chancellor for Student Affa irs (or his or her designee) wil l schedule
a meeting with the Respondent at which the Respondent will be offered the opportun ity to
discuss the following issues on ly: (i) the reliability of the information concern ing the
Respondent's conduct on which the Interim Restriction was issued ; and (ii) whether the
conduct and surrounding circumstances reasonab ly indicate that the Respondent's
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continued presence on certa in . University-contro lled property or at certa in Un iversityaffi liated activities poses a risk to the health , safety, or welfare of others or to property, or
a risk to the disruption of or interference w ith the normal ope rations of the Un iversity. At
the conclusion of the meeting, the Vice Chance llor for Student Affa irs (or his or her
designee) may remove, mod ify, or mainta in the Interim Restriction and w ill notify the
Respondent of his or her decision in writing .
(c)

(4)

Vio lations of the terms of an Interim Restriction may resu lt in disciplinary sanctions and/or
additional interim actions against the Respondent, and the Respondent may be treated as
a trespasser.

Interim Suspension. When the Vice Chancellor for Student Affa irs has reasonab le cause to believe
that the continued presence of a Respondent (student or student organ ization) on Universitycontrolled property or at University-affiliated activities (i) poses a sign ificant risk of substantia l harm
to the hea lth or safety of others or to property: or (ii) poses an ongoing or imminent threat of
disruption to or interference with the normal operations of the University, the V ice Chancellor for
Student Affairs may impose an Interim Suspension on the Respondent prior to the reso lution of the
allegations of Code vio lation(s) against the Respondent in the student conduct process. During an
Interim Suspension , the Respondent shall be denied access to University-controlled property,
including residence halls, and all other Un ivers ity-affiliated activities or priv ileges for wh ich the
Respondent might otherwise be elig ible, as the Vice Chance llor for Student Affairs determines in
his or her sole discretion to be appropriate .
(a)

The Respondent will be provided written notice of the Interim Suspension and the basis for
the Interim Suspension . Un less otherwise determined by the Vice Chancellor for Student
Affairs , the Interim Suspension w ill remain in effect until the conclusion of the student
conduct process, wh ich shou ld be completed without undue delay.

(b)

If the Respondent w ishes to contest the Interim Suspension, the Respondent must request
in writing to meet with the V ice Chancellor for Student Affairs within three (3) business days
of the effective date of the written notice of the Interim Suspension . Upon receipt of a
timely request for a meeting , the Vice Chance llor for Student Affa irs (or his or her designee)
will schedule a meeting with the Respondent at which the Respondent will be offered the
opportun ity to discuss the following issues on ly: (i) the re liabi lity of the information
concerning the Respondent's conduct on wh ich the Interim Suspension was issued ; and
(ii) whether the conduct and surrounding circumstances reasonably ind icate that the
Respondent's continued presence on certa in University-controlled property or at certa in
University-affiliated activities poses a significant risk of substantia l harm to the health ,
safety, or welfa re of others or to property , or an ongoing or imm inent threat of disruption to
or interference w ith the normal operations of the University. At the conclusion of the
meeting , the Vice Chancellor for Student Affairs (or his or her designee) may remove ,
modify, or maintain the Interim Suspension and w ill notify the Respondent of his or her
decision in writing .

(c)

Violations of the terms of an Interim Suspension may resu lt in disciplinary sanctions and/or
additional interim actions against the Respondent, and the Respondent may be treated as
a trespasser. During an Interim Suspension , perm ission to be on University-controlled
property or participate in University-affil iated activities may be granted by the Vice
Chance ll or for Student Affa irs.

Authority: TC.A § 49-9-209(e) and Publ ic Acts of Tennessee, 1839- 1840, Chapter 98 , Section 5, and
Public Acts of Tennessee, 1807, Chapter 64.
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1720-02-05-.14 STUDENT PARKING APPEALS BOARD.
{ 1)

All students who park vehicles or own veh icles parked on University-contro lled property are sub ject
to the University's Parki ng Rules under Chapter 1720-02-03.

(2)

The Student Parking Appea ls Board wi ll rev iew all appea ls of parking citations issued to students
in accordance with Chapter 1720-02-03. Decisions concerning appeals wi ll be made by a ma jority
vote of the Student Parkin g Appea ls Board .

(3)

The Student Parki ng Appea ls Board membersh ip will cons ist of the student members of the Student
Conduct Board.

(4)

A cha irperson and a quorum of three {3) members of the Student Parking Appeals Board is requ ired
for each hearing on an appeal. ·A Un iversity official from either the Office of Parking Services or the
Office of Student Conduct will serve as the chairperson for an appeal hearing . The cha irperson wi ll
vote on an appeal on ly in the event of a tie-vote among the board members.

(5)

The chairperson and the board members wi ll be fair and impartial. Any student appealing a parking
citation has the right to challenge the fairness or impartiality of the chairperson or any board
member hearing the student's appeal. Any chairperson or board member lacking fa irness or
impartiality will recuse himself or herself or may, for good cause and at the discretion of the Vice
Chancellor for Student Affa irs {or his or her designee), be removed from hearing an appea l.

Authority: T.C.A. § 49-9-209{e) and Public Acts of Tennessee, 1839-1840, Chapter 98 , Section 5, and
Public Acts of Ten nessee, 1807, Chapter 64.
1720-02-05-.15 STUDENT CONDUCT RECORDS.
{ 1)

Maintenance. The University maintains student conduct records separately from student academic
records. The Office of Student Conduct serves as the record custod ian for student conduct records.

(2)

Disclosure . A student may inspect and rev iew his or her own student conduct records upon request
to the Office of Student Conduct. The Office of Student Conduct may disclose a student's student
conduct records to other persons upon written consent of the student. The Office of Student
Conduct may disclose a student's student conduct records to other persons, including other
Un iversity officials, without written consent from the student on ly in accordance with federa l or state
law.
'

(3)

Retention and Disposal of Student Conduct Records. The University will retain a student's student
conduct records for a period of seven {7) years after the student's last date of enroll ment with the
University, un less required to reta in the records for a longer period of time by law or as otherwise
provided in this Section .15{3). The Office of Student Conduct will permanently reta in student
conduct records for students who receive one {1) or more of the fo llowing disciplinary sanction s {or
equ iva lent sanctions under previous vers ions of the Code) from the Un ivers ity: Suspension ,
Permanent Dismissal, Withholding of Degree, and Revocation of Degree.

(4)

Retention and Disposal of Student Organization Conduct Records. The University wi ll retain a
student organization's conduct records for a period of seven {7) years fo llowing the conc lusion of
the matter to which the conduct records relate, unless requ ired to retain the records for a longer
period of time by law or as otherwise provided in th is Section .15{4) . The Office of Student Conduct
wi ll permanently reta in student organ ization conduct records relating to matters in wh ich a student
organization rece ives one {1) or more of the following disciplinary sanctions {or equ iva lent
sanctions under previous versions of the Code) from the University: Suspension or Revocation of
Registration.
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Authority: T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839- 1840, Chapter 98, Section 5, and
Pub lic Acts of Tennessee, 1807, Chapter 64 .

1720-02-05-.16 AMNESTY FOR GOOD SAMARITANS AND IMPAIRED STUDENTS.
( 1)

The Un iversity holds paramount the health, safety, and we lfare of students. Accord ing ly, all
students are expected to alert appropriate officia ls in the event of a health, safety, or we lfare
emergency, including, without lim itation, a situation involving the abuse of alcohol or drugs.

(2)

Expectations . When a student knows or reasonably shou ld know that another student is in need of
emergency med ica l attention , the student is expected to : (i) contact appropriate persons (includ ing ,
but not li mited to , Univers ity facu lty or staff members, law enforcement officials , etc.) to report the
incident and request assistance, includ ing providing his or her name and contact information and
the name and contact information of the impaired student; and (ii) demonstrate cooperation and
care by rema ining with the impaired student and providing reasonable assistance during and after
the incident. A student who complies with the expectations described in th is Section .16 is referred
to as a "Good Samaritan ." A student in need of emergency med ical attention is referred to as an
"impaired student" under this Section .16 .

(3)

Amnesty for Good Samaritans. Unless a Good Samaritan has engaged in repeated or serious
violations of the Code (including, but not limited to , physical or sexual assau lt, property destruction ,
disorderly behavior, theft, mu ltiple alcohol or drug violations), a Good Samaritan wi ll not be sub ject
to forma l University disciplinary action for any Code violation(s) discovered by the University as a
resu lt of the Good Samaritan's report. Whi le no formal University discipl inary action may be taken,
a Good Samaritan may be requ ired to meet w ith the Office of Student Conduct to discuss the Good
Samaritan's Code violation(s) and adhere to appropriate remedia l and/or educationa l
recommendations.

(4)

Amnesty for Impaired Student. Un less an impaired student has engaged in repeated or serious
violations of the Code (including, but not lim ited to, physical or sexual assau lt, property destruction,
disorderly behavior, theft, mu ltiple alcohol or drug violations), an impaired student w ill not be subject
to formal University disciplinary action for any Code violation(s) discovered by the University as a
resu lt of the Good Samaritan 's report. Wh ile no formal University di scip linary action may be taken ,
the impaired student may be requ ired to meet with the Office of Student Conduct to discuss the
impaired student's Code vio lation(s) , participate in educational activities , and/or establish that he
or she has addressed the issues that contributed to the Code violation(s) .

(5)

App lication to Student Organizations. Student organizations, through their officers and members,
are also expected to take respons ible action in emergency situations in accordance with the
expectations under Section .16(2) of this Chapter. A student organ ization may receive amnesty for
any Code vio lation(s) discovered by the University as a result of the Good Samaritan reports of its
officers and/or members, but if not granted amnesty, the respon sible actions of its officers and/or
members wi ll be considered a mitigating factor when determining disciplinary sanctions, if any, for
any Code violation(s) for which the student organ ization is found respons ible. Converse ly, the
failure of a student organ ization's officers and/or members to take responsible action in emergency
situations in accordance with the expectations under Section .16(2) of this Chapter may be
considered an aggravating factor when determin ing discipl inary sanctions, if any , for any Code
violation(s) for wh ich the student organ ization is found respons ible .

Authority: T .C.A. § 49-9-209(e) and Publ ic Acts of Tennessee , 1839- 1840, Chapter 98 , Section 5, and
Public Acts of Tennessee, 1807, Chapter 64.
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4.

The term "University controlled property" means all land, build ings, facilities, grounds,
stfUctures, or any other property owned, leased, used, maintained, or operated by the
University. For purposes of this rule, University controlled property includes all streets,
alleys, sidewalks, and public ways abutting such property. University controlled property
also includes computers and network systems owned, maintained, or controlled by the
University or funded by the University.

5.

The term "University affiliated activity" means any activity on or off University controlled
property that is initiated, aided, authorized, sponsored, or supervised by the University.

6.

The term "University official" means an employee of the University, including faculty
members and staff, or a University recognized volunteer. Student employees may be
considered University officia ls when acting in the performance of their duties (e.g., event
staff, resident assistants, and teaching assistants).

7.

The term "member of the University community" means any person who is a student,
University official, campus visitor, or participant in a University sponsored or University
affiliated activity.

8.

The term "possession" means actual knowledge of a substance or property and/or being
in such close proximity to the substance or property that it is a reasonable presumption
that one had knowledge of the substance or property.

9.

The term "weapon" means any device , instrument, or substance that is designed to, or
reasonably cou ld be expected to, inflict a wound, incapacitate, or cause serious bodily
injury or death, including , but not limited to, firearms (loaded and unloaded, rea l firearms
and devices that would reasonably appear to a law enforcement officer to be real firearms),
ammunition, electronic control devices (such as tasers and stun guns), devices designed
to discharge an object (such as bb guns, air guns, pellet guns, potato guns, and slingshots,
but not water guns), explosives, dangerous chemicals (such as mace, tear gas, and
oleoresin caps icum), martia l arts weapons, bows and arrows, artificial knuckles,
nightsticks, blackjacks, dirks, daggers, swords, and knives with fixed blades longer thaflfour (4) inches. The term "weapon" does not include pocket kn ives that fold (but not
excluding switchblades); chemical repe llents available over the counter for self defense;
instruments used solely for personal hyg iene, preparation of food, maintenance,
University related instruction, or University employment re lated duties.

10.

The term "notice" means notice given in writing and transm itted by United States mail,
courier service, or hand delivery to the address the University's Registrar has on file for the
student; and/or by e mail to a student's University provided e mail account. V\lhen a notice
is transmitted by United States mail or courier service, the notice is effective on the date
that it is mailed or delivered to the courier service. When a notice is transmitted by hand
delivery, the notice is effective on the date that it is delivered to the person to whom the
notice is addressed. VVhen a notice is transmitted by e mail, the notice is effective on the
date that the e mail is sent. .A. student's University issued e mail address is an official
method of communication used by the University about student conduct matters.

11.

The term "coercion" means words and/or conduct that, viewed from the perspective of a
reasonable person, substantially impair a person's ability to voluntari ly choose whether to
engage in a particu lar sexual act (e.g ., sexua l contact or sexual intercourse) . Coercion is
something more than mere seduction or persuasion. Coercion includes, without limitation :
physical force; and words and/or conduct that would cause a reasonab le person to fear
imminent: harm to the person's health, safety, or property or that of a third person; threat
of the loss or impairment of a job benefit; threat of the loss or impairment of an academic
benefit; kidnapping of the person or a third person; or disclosure of sensitive personal
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information (e.g., disclosure of a person's sexual orientation, gender identity, or gender
expression) .
12.

The term "consent" means an affirmative and voluntary agreement by a person to engage
in a specific sexual act. Consent must be obtained, and the responsibi lity for obtaining
consent rests with the individual who voluntarily and physically initiates a specific sexual
act, even if the other person initiated the sexual encounter.
1.

One's own use of alcohol, drugs, or other substances does not diminish one's
responsibility to obtain Consent from the other person . Moreover, another
person's use of alcohol, drugs, or other substances does not diminish one's
responsibility to obtain consent from that person.

2.

The term "affirmative," as used in the definition of consent, means that consent is
communicated only through words and/or non verba l actions that convey-a--Glear
agreement to engage in a spesific sexual act. VVhether person has communicated
an agreement to engage in a specific sexual act generally is evaluated from the
perspective of 1.vhat a reasonable person who perGeWed the individual's words
and/or non verbal actions 1.vould have understood; however, in the context of a
long term relationship between persons that has involved sexual activity and a
pattern of communicating consent, whether consent has been communicated may
be evaluated based on a subjective standard (i.e., what did the specific person
who initiated the specific sexua l act conclude?). A verbal "no" (or words equivalent
to "no"), even if it sounds insincere or indecisive, always means that consent has
not been communicated, or if prevfously communicated has been withdrawn. The
absence of a verba l "no" does not necessarily mean that consent has been
communicated .
Because interpreting non verbal actions may lead to
misunderstanding and a violation of th is policy, students are strongly encourageG
to err on the side of caution and not rely solely on the non verbal actions of another
person in conc luding that the other person has communicated consent. The
University urges students to talk to one another before engaging in a sexual act to
ensure that they both wish to engage in the same sexual act.

3.

Consent cannot be obtained by or inferred from :
1.

silence that is-RBt-accompanied by non verba l actions conveying a cleaf
agreement to engage in a particular sexual act.-

2.

consent communicated by the other person on a previous occasion;

3.

consent communicated to another person ;

4.

the other person's failure to resist physical force (however, for purposes of
this policy, the other person 's resistance to physical force will be viewed
as a clear demonstration that the person has not commun icated consent) ;

5.

the sexua l arousal of the other person ;

6.

a current or previous dating, romantic, intimate, or sexual relationship with
the other person;

7.

currently or previously cohab itating with the other person;

8.

the other person's attire;

37

9.

the other person's reputation;

10.

the other person's giving or acceptance of gifts; or

11 .

the other person's extension or acceptance of an invitation to go to a
private residence, room , or location .

12.

Consent is not voluntary if it is obtained by coercion. Nor is consent vo luntary-+f-it
is obtained from a person who is incapacitated if one knows (or a reasonab le
person would know) that the other person is incapacitated . Because the
incapacitation of another person may be difficult for one to discern, students are
strong ly encouraged to err on the side of caution (i.e., when in doubt, assume that
the other person is incapacitated and therefore unable to give consent.)

13.

Consent must be continual , which means that consent must exist from the
beginning to the end of each sexual encounter and for each specific sexual act
that occurs during a sexual encounter. A person has a right to change his/her mind;
thus, consent to engage in a specific sexua l act may be withdrawn by a person at
any time. A w ithdrawal of consent is commun icated through clear words and/or
clear non verba l actions that indicate that a person no longer agrees to engage in
a specific sexual act. Once a person's withdrawal of consent has been
communicated, the other person must cease the specific sexual act and must
obtain consent before reinitiating the specific sexual act. Consent is automatically
withdrawn when a person becomes incapacitated . Consent to one type of sexual
contact or sexual intercourse (e.g., oral intercourse) does not constitute or imply
consent for another type of sexual contact or sexual intercourse (e.g., vaginal
intercourse) , whether during a sexual encounter or during a previous sexual
encounter. The University urges students to communicate with one another
throughout a sexual encounter to ensure that any progression of sexual activity is
done with consent.

14 .

The term "course of conduct" means t\vo (2) or more acts, including, but not limited to, acts
in which the stalker directly, indirectly, or through third parties, by any action , method,
device, or means, follov.'s, monitors, observes, survei ls, threatens , or communicates to or
about another person, or interferes with another person 's property.

15.

The term "dating violence" means violence committed by a person who is or has been in a
social relat ionship of a romantic or intimate nature w ith the victim of the violence. The
existence of such a re lationship sha ll be determined based on the reporting party's
statement and with consideration of the following factors: (1) the length of the relationsh ip;
(2) the type of relationship ; and (3) the frequency of interaction between the persons
involved in the relationship . Dating violence includes, without limitation, sexual or physical
abuse or the threat of such abuse.

16.

The term "domestic violence" means a felony or misdemeanor crime of vio lence committed :
1.

by a current or former spouse or intimate partner of the victim;

2.

by a person with whom the victim shares a chi ld in common;

3.

by a person who is cohabitating with or has cohabitated with the victim as a spouse
or intimate partner;
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4.

by a person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction in wh ich the crime of violence occurred; or

5.

by any other person against an adult or youth victim who is protected from that
person's acts under the domestic or family violence laws of the jurisdiction in which
the crime of violence occurred.

6.

The term "good faith" means having a belief in the truth of information that a reasonable
person in the same situation could have, based on the information known to the person
communicating the information at the time the information was communicated by that
person. Information is not communicated in good faith if it is communicated with knowing
or reckless disregard for information that would negate the former information .

7.

The term "incapacitated" or "incapacitation" means a temporary or permanent physical or
mental state in which a person cannot make informed, rational judgments (e.g., judgments
concerning sexual contact, sexual intercourse, or sexual exploitation) because: the person
lacks the physical or mental capacity to understand the nature or consequences of their
words and/or conduct; and/or the person is unable to physically or verbally communicate
consent. Incapacitation can be voluntary or involuntary. Incapacitation is determined
based on the totality of the circumstances. Incapacitation may result from: sleep;
unconsciousness; intermittent consciousness; temporary or permanent physical or mental
disabil ity; involuntary physical restraint; or the influence of alcohol , drugs, or other
substances, including, without limitation, substances used to facilitate sexual assault (e.g.,
Rohypnol, Ketamine, GHB, and Burundanga). Alcohol and drugs are common causes of
incapacitation. When alcohol or drugs are involved, Incapacitation is a state beyond mere
drunkenness or intoxication. The impact of alcohol and drugs varies from person to person;
however, warning signs of incapacitation may include, without limitation: lack of control
over physical movements (e.g., inability to dress/undress without assistance; inability to
walk without assistance); lack of awareness of circumstances or surroundings; vomiting;
unresponsiveness; and inability to communicate coherently. A person who is undef--th-e
age of eighteen (18) (i.e., a minor) is incapable of giving consent; however, a person who
is at least the age of thirteen (13) and less than the age of eighteen ( 18) is capable of giving
consent to sexual acts with another person who is less than four (4) years older than them .

8.

The term "reasonable person" means a sober, objectively reasonable person in the same
situation, and with the same sex, gender identity, and sexual orientation as the person
whose words and/or conduct are being evaluated .

9.

The term "relationship violence" means dating violence and/or domestic violence.

10.

The term "retaliation" means an act (i) taken by a student (including an act taken through
a third party) because of another person 's participation in a protected activity (ii) that 1NOO-IG
discourage a reasonable person from engaging in protected activity. Protected activity
includes a person's good faith : (i) opposition to conduct prohibited under the Standards of
Conduct; (ii) report to the University about conduct prohibited under the Standards of
Conduct to the University; (iii) participation (or reasonable expectation of participation) in
any manner in an investigation, meeting , hearing, or interim measure; or (iv) exercise of
rights or responsibilities under any provision of the Jeanne Clery Disclosure of Campu s
Security Policy and Campus Crime Statistics Act. Retaliation violates the Standards of
Conduct regardless of whether the underlying allegation of a violation of the Standards of
Conduct is ultimately found to have merit. Retaliation can include an act taken against a
person's family , friends, advisors, and/or other persons reasonably expected to provide
information in connection with a University investigation or hearing.
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11 .

12.

14.

15.

16.

17.
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others; or (2) suffer substantial emotional distress. For the purposes of this definition, the
term "reasonable person" means a reasonable person under similar circumstances and
with sim ilar identities to the victim.

18.

The term "substantia l emotional distress" means significant mental suffering or anguish
that may, but does not necessarily, require medical or other professional treatment or
counseling .

19.

The term "UAPA" means the Uniform Administrative Procedures Act, Tennessee Code
Annotated § 4 5 101 et seq .

20.

The term "UAPA Hearing" means a hearing conducted by an administrative judge or
hearing officer in accordance with the University's procedures for conducting a contested
case pursuant to the UAPA, Chapter 1720 01 05 .

1720 02 05 .03 JURISDICTION.
1.

The Standards of Conduct, Chapter 1720 02 05 .04 , apply to conduct that occurs on
University controlled property.

2.

The University also has the discretion to discipline a student .fo.r...a-n act in violation of the
Standards of Conduct that occurs off University controlled property if the conduct adversely
affects the interests of the University, including, but not limited to, conduct which :

1.

occurs in connection with a Un iversity affiliated activity , including, but not limited
to, an overseas study program or a clinical, field, internship, or in service
experience;

2.

involves another member of the University community; or

3.

threatens, or indicates that the student may pose a threat to, the health or safety
of him/herself or others or the security of any person's property, including , but not
limited to, alcohol re lated offenses, drug related offenses, arson, battery, fraud ,
hazing, participation in group violence, rape, sexual assault or misconduct,
stalking, and theft.

The above listed examples of off campus conduct that is subject to discipline are separate
and independent grounds for discipline, and one ground for discipline shall not be
interpreted in any manner to modify, explain, or limit any other ground for discipline.
3.

The Standards of Conduct have been adopted in furtherance of the University's interests
and serve to supplement, rather than substitute for, the enforcement of the civil and criminal
law. Accordingly, University disciplinary action may be instituted against a student charged
with conduct that potentia lly violates both the criminal law and the Standards of Conduct
without regard to the pendency of criminal charges or civil litigation. At the discretion of
the Vice Chancellor for Student Development, or his/her designee, disciplinary action
relating to a violation of the Standards of Conduct may be carried out prior to ,
simultaneously with, or following crim inal proceedings . Students accused of violating the
Standards of Conduct may not challenge the University disciplinary proceedings on the
grounds that criminal charges , civil litigation, or other University proceedings regarding the
same incident are pending or have been terminated , dismissed, reduced , or not yet
adjudicated . The University may refer matters to federal, state, or local authorities for
prosecution when appropriate.
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4.

Each student shall be responsible for his/her cond uct from the time of appl ication for
admission through the actual awarding of a degree, even though conduct may occur before
classes begin or after classes end, as well as during the academ ic year and during periods
between terms of actual enrollment (and even if conduct is not discovered by the University
until after a degree is awarded) . Should a student withdraw from the University 1Nith
disciplinary charges pending, the student's academic record and/or ability to register for
classes may be encumbered by the appropriate University office.

5.

Graduate or professional programs 1Nith+n the University may initiate charges aga+R-St
students for alleged violations of professional standards or ethics as a separate issue or
as an extension of alleged acts of academic dishonesty or other vio lations of the Standards
of Conduct.

1720 02 05 .04 STANDARDS OF CONDUCT . .A. student or student organ ization may be d isciplined for
the following types of misconduct:

1.

Cheating, plagiarism, or any other act of academic dishonesty, including, but not li mited to,
an act in violation of The Honor Code.

2.

Provid ing false information to a University official.

3.

Falsifying, distorting, misrepresenting , or w ithholding information in connection with a
University investigation or hearing .

4.

Forging, altering, destroying, fa lsifying, or misusing records , identification, or documents.

5.

Causing physical harm to any person (including oneself); endangering the health or safety
of any person (including oneself) ; engaging in conduct that causes a reasonable person to
fear harm to his/her health or safety; or making an ora l or written statement that an
objectively reasonable person hearing or reading the statement wou ld interpret as a
serious expression of an intent to commit an act of unlawful violence to a particular
rndividual or group of individuals .

6.

Harassment, which is defined as unwelcome conduct that is so severe or pervasive, and
objectively offensive, that it substantially interferes with the abil ity of a person to work,
learn, live, or participate in or benefit from the services, activities, or privileges provided by
the University. In no event shall this rule be construed to discipline a student for speech
protected by the First Amendment to the United States Constitution (e.g., mere insulting or
offensive speech).

7.

Engaging in sexual misconduct, relationship violence, or stalking .

8.

Invasion of another person's privacy when that person has a reasonable expectation of
privacy, including, but not limited to, using electronic or other means to make a video or
photographic record of any person in a location in which the person has a reasonable
expectation of privacy, without the person's knowledge or consent. This includes, but is not
limited to, making a video or photographic record of a person in shower/locker rooms or
restrooms. The storing, sharing, and/or distributing of such unauthorized recordings by any
means is also prohibited .

9'-c. - ---1-T+ihit-!e'l-lft~, 1+mHlis-;;a-HP*P»-rOH-pHlrl-li a-Ht*iO»-R1c--,-ldU-1-1Rrlaauti+hftiOfHri~z!-!-edeJ-tJpf80sSSS~e~s,;.i,stt1ioc1-1n+,--1-o*r-1cu1+ni;-;aHdu*th*o*rh'iZct-!eHd-1,s;;;afll,le-!-<OH-fHpclfr-Hi1.fi-.'a1+<tet,!-tlo+-rHpauHlb1-ic
property, including but not limited to University controlled property .

10.

Vandalizing , destroying , damaging, engaging in conduct that reasonably could cause
damage to , or misusing private or publ ic property, including but not limited to University
controlled property.
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11.

Participating in hazing. "Hazing" is defined as any intentional or reckless act, on or off
University controlled property, by one student, acting alone or with others, which is directed
against any other student, that endangers the mental or physical health or safety of that
student, or which induces or coerces a student to endanger his or her mental or physical
health or safety, and includes treatment of a violent, abusive, shameful, insulting, or
humiliating nature.
Without limiting the foregoing, such action is prohibited when
connected with initiation into or affiliation v,iith an organization and does not include
participation in customary athletic events or simi lar competition .

12.

Engaging in disorderly conduct, which means: fighting or other physically violent or
physically threatening conduct; creating a hazardous or physically offensive condition by
any act that serves no legitimate purpose; making noise that could unreasonably disturb
others who are carrying on lawful activities; or conduct that breaches the peace.

13.

Engaging in lewd, indecent, or obscene conduct. "Lewd, indecent, or obscene" conduct
includes, but is not limited to, public exposure of one's sexual organs, public urinating, and
public sexual acts.

14.

Engaging in speech, either orally or in writing, that is directed to inciting or producing
imminent lawless action and is likely to incite or produce such actm

15.

Any act of arson; falsely reporting a fire, the presence of an explosive or incendiary device,
or other emergency; setting off a false fire alarm; or tampering 'Nith, removing, or damaging
fire alarms, fire extinguishers or any other safety or emergency equipment from its proper
location except when removed in a situation in which there is a reasonable belief of the
need for such equipment.

16.

Possessing, using, or duplicating University keys, access cards, or identification cards
without authorization; possessing, using, or entering University controlled property without
authorization .

17.

Theft, misuse, or unauthorized use of information techno logy facilities, resources, or
access codes, including , but not limited to : unauthorized entry into or transfer of a file; using
another person's identification and/or password without that person's consent; using
information techno logy facilities or resources to interfere with the work of another student,
faculty member, staff member, or other member of the University community; using
information technology faci lities or resources to interfere with normal operation of a
University information technology system or network; circumventing University information
technology system or network security; using information technology facilities or resources
in vio lation of copyright laws; falsifying an e mail header; and conduct that violates the
University's policy on the Acceptable Use of Information Technology Resources.

4-8-,.-

Possessing, using, storing, or manufacturing any weapon or any facsimile of a weapon on
University controlled property or in connection with a University affiliated activity, unless
authorized in writing by the Chief of Police or his/her designee.

19.

Consuming, manufacturing, possessing, distributing, dispensing, selling, or being under
the influence of alcoholic beverages on University controlled property or in connection with
a University affi liated activity.

20.

Consuming , manufacturing, possessing, distributing, dispensing, selling, or being undBf
the influence of alcoholic beverages, if prohibited by federal, state, or local law.

21 .

Providing an alcoholic beverage to a person younger than twenty one (21) years of age.
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1720 02 05 .05 INVESTIGATIONS OF STUDENT CONDUCT.
(1)

(2)

,All
.' Uni"er
• sI·t Y ·investigations sha
rights of stutlents. Th e -0110.,,mg
f
.. ,- IIregulations
be contluctetl
anstethical
m anner, keeping in mintl the
shallinbe
. ti
ric Y observetl .
In accortlance with Title IX
Disclosure of Cam u
of ~he Etlucation Amentlments of

s!s,12,,

applicable law, the 0n~•,!e°i~r'.~ Policy. and Campus Grime
the• Jeanne Clery
rolationsh ip violence andrs1," II;'. I II investigate and resol,s, report." I~ iss ' ,cl, and other
MisG d
. ,
s a mg In aGGord
.
o sexual m , s on uct, Relationship Violence , anti Stalkance
Ing . with the University's Policy on S exual,
(3)

Inspection
Search
.
halls
will beanti
tlivitletl
i Polic,y. Entry by _University
officials into

.

.

is deHned as the ent:~nthree ca'3gones: inspeslion, seas;h o==~p1ed rooms in residence
the hoalth and safely :on~lan occupied room by Univeraily ~ffisia~merg~ncy. Inspection

ions in the room or to make
.
in or er to ascertain
,
repa irs on facilities, or to perform

44

cleaning and janitorial operations. Search is defined as the entry into an occupied room by
on campus authorities for the purpose of investigating suspected vio lations of campus
regu lations and/or city, state, or federal law. /\.n emergency situation exists when the delay
necessary to obtain search authorization constitutes a danger to persons, property, or the
build ing itself.
(a)

Inspection: Scheduled inspections by University officials, with the exception of
daily janitorial and maintenance operations, shall be preceded, if possible, by
twenty four hours notice to the residents. During the inspection, there will be no
search of drawers or closets or personal belongings.

(b)

Search : University officials 1.vil l not enter a room for purposes of search except in
compl iance with state law or with the perm ission of the resident or the written
permission of the Vice Chancellor for Student Development or his or her designee .
University officials shall have, if possible, the Res ident Director or his or her
designee accompany them on the search_
.

1720 02 05 .06 DUE PROCESS AND STUDENT RIGHTS.
(1)

Due process shall guarantee to the accused student the follov.'ing :
(a)

The right to be informed of charges in writing prior to the hearing .

(b)

The right of reasonable time in wh ich to prepare a defense.

(c)

The right to a fair and j ust hearing .

(d)

The right to challenge al l charges and testimony used against the accused student
and to question witnesses.

(e)

The right to be informed in writing of:

(f)

1.

The final decision of his or her case.

2.

The proper procedure for appeal.

The right to be accompan ied by an advisor he or she chooses, at his or her ow-nexpense.
1.

The accused student is responsible for presenting his or her 0 1.vn
information , and therefore , advisors are not to speak or participate directly
in a University hearing .

2.

Students should select as an advisor a person whose schedule allows
attendance at the scheduled date and time for the University hearing .

3.

Delays wi ll not normally be allowed due to the scheduling conflicts of an
advisor.

(2)

/\.ny student or student organization sha ll be formally charged in writing with the alleged
offense. The date, time, and place of occurrence of the offense shal l be stated on the
statement of charges.

f3.t-

The Dean of Students office must keep accurate records of each hearing and the
disposition of each case.
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(4)

1.

1.

2.
2.

2.

3.

4.

In the absence of a Voluntary written waiver of the accused student's right to a
hearing under the provisions of the Uniform Administrative Procedures Act (UAPA)
(T.C .A § 4 5 101 et seq .), when the UAPA requires the University to offer the
accused student a hearing under the UAPA, a requested hearing will be conducted
in accordance with the University's ru les for conducting contested.
proceedings under the UAPA, Chapter 1720 01 05 , and the procedures In this
Section .07 shall not apply.

-cas_e

3.

Notice of Hearing Concerning A llegations of Sexual Assault, Dating Violence, Domestic
Violence or Stalking. At least seventy two (72) hours prior to a hearing concernI~g
allegatio~s of sexual assault, dating violence, domestic vio lence, or stalking, the Unive_
rs1ty
shall provide the accused student/respondent w ith notice of the follo~,'lf19-:_(1) the time,
place, and date of the hearing; (2) the _n ame of each wItne~s the Univer~1ty _expects_ to
present at the hearing and those the U niversIty may present 1f_ the need arises, (3) notice
of the right to request a copy of the University's investigative file , redacted In accordance
with the Family Educational Rights and Privacy Act of 1974, (20 U.S.C. § 1232g), a~d the
federal regulations implementing that statute, as amended; and \4) notice of the right to
request copies of all documents, copies of al l electronically stored 1nformat1on , and access
to tangible evidence that the University has in its possession, custody'. or control and may
use to support claims or defenses, unless the use wou ld be solely for impeachment.

4.

Hearing Procedures
The Student Conduct Board or Un iv_
e rsi_
ty Hearing Officer sitting
alone will conduct the hearing w ithin the following general gu1del-ifle&..

5.

1.

All University hearings shal l be closed to the public.

2.

The accused student (and certa in "victims" where perm itted by law) and his or h_e r
advisor, if any, shall be a llowed to attend the_ entire portI_on of the University
Hearing at which information is received (excluding del1berat1ons) .

3.

Each party will be afforded a full and fair opportunity to present al l evidence,
including witnesses , reasonably relating to the charge or action at_issue ; evidence
which is irrelevant, immaterial , repetitious or voluminous may he limited.

4.

All procedura l questions are determined by the University Hearing Officer,.

5.

The Student Conduct Board or Un iversity Hearing Officer sitting alone 'Nill consider
all evidence presented, giving due consideration to the credibility or weight of each
item presented ; technical rules of evidence will not apply.

6.

The standard for a finding of responsible is a preponderance of the evidence.

7.

Following the conclusion of the University hearing, the Student Conduct Board or
University Hearing Officer sitting alone will consider the evidence and present
written findings.

8.

An appropriate record will be made of the hearing procedures. Delib~rations shall
not be recorded. Defects in the record wi ll not invalidate the proceedings .

In case·s involving an allegation of sexual assault or m_isconduct, _the hearing procedures
shall be modified to afford the alleged victim all of the rights described In Chapter 1720 2
5 .06(4).

1720 02 05 .08 PENALTIES.
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1.

Disciplinary penalties are primarily intended to educate students and student organizations
about appropriate behavior, encourage students and student organizations to take
responsibility for misconduct, promote the personal and professional developmeA-t--ef
students, discourage other students and student organizations from violating the
Standards of Conduct, and protect members of the University community. The penalties
imposed should be appropriate for the particular case based on the gravity of the offense
(including without limitation how the violation affected or reasonably could have affected
other members of the University community). Consideration may also be given to the
student's or student organization's conduct record, the student's or student organization's
responsiveness to the conduct process, student academic classification , and other
aggravating or mitigating factors .

2.

The following penalties may be imposed on any student found to have violated the
Standards of Conduct:
1.

\IVarning. A notice that the student is violating or has violated the Standards of
Conduct.

2.

Loss of Privilege. This penalty is intended to serve as a reminder of the Standards
of Conduct and is for a specific period of time. Privileges that may be lost include,
but are not limited to , scholarships, stipends, participation in extracurricular
activities (e .g. intramurals), housing privileges, participation in social activities, and
use of certain University controlled property (e.g ., information technology
resources) .

3.

Educational Sanction . Students may be required to attend classes, at their own
expense, dealing with issues such as the consequences of alcohol or drug use,
civility, ethics, or other topics as deemed appropriate by the Vice ChancellOf--fof
Student Development or his/her designee.

4.

Restitution . Restitution may be required in situations that involve destruction,
damage, or loss of property, or unreimbursed medical expenses resulting from
physical injury. Restitution may take the form of a monetary payment or
appropriate service to repair or otherwise compensate for the destruction, damage,
or loss.

5.

Disciplinary Reprimand . A disciplinary reprimand is used for minor violations of the
Standards of Conduct. A reprimand indicates that further violations will result in
more severe disciplinary actions.

6.

Disciplinary Probation. This penalty permits a student to remain at the University
on probationary status but with the understanding that a future violation of the
Standards of Conduct may result in suspension . Other conditions of probation are
specific to each individual case and may include a requirem~nt of commuruty
service or other requirement or restriction .

7.

Suspension for a Specific Period of Time. Suspension for a specific period of time
means that the student is withdrawn from the University and is not eligible to apply
for readmission for a designated period of time . Usually, the period of designated
suspension does not exceed one (1) calendar year. Other conditions of suspension
are specific to each individual case and may include a requirement of community
service or other reqt1irement or restriction .-

8.

Permanent Dismissal. Permanent dismissal means that a student is permanently
barred from matriculating as a student on the Chattanooga campus. This penalty
is used when the violation of one or more of the institution's Standards of Conduct
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9.

3.

4.

4.

5.

6.

5.

6.

designee, may require that the student not have verbal, ph~GF-written contact with specific persons
for a defin ite or indefinite period of time. The student will rece ive \Witten or electronic notice of the no contact
directive. Any student, facu lty or staff member or other person with a reasonable justification may request
a no contact directive. In addition to an internal University no contact directive, compla inants are advised
that other sim ilar options exist and can be obtained from law enforcement and civi l and criminal courts.

1720 02 05 .10 INTERIM SUSPENSION.
1.

VVhen the Vice Chancellor for Student Development or his/her designee has reasonable
cause to believe that a student's continued presence on University controlled property or
at University affiliated activities poses a significant risk of substantia l harm to the health or
safety of others or to property or poses an ongoing threat to the disruption of, or
interference with, the normal operations of the University, the Vice Chancellor for Student
Development or his/her designee may impose an interim suspension prior to the conclusion
of a fu ll hearing on the alleged misconduct.

2.

An interim suspension shall be confirmed by a written statement that explains the basis for
the interim suspension and shall remain in effect until the conclusion of a full hearing in
accordance with the rules of the Un iversity of Tennessee, which shal l be held without
undue delay.

3.

Within three (3) business days of the imposition of the suspension , the student shall be
offered an opportunity to appear personally before the Vice Chancel lor for Student
Development or his/her designee in order to discuss the following issues only: (i) the
reliabi lity of the information concerning the student's conduct; and (ii) whether the conduct
and surrounding circumstances reasonably indicate that the student's continued presence
on University controlled property or at University affiliated activities poses a significant risk
of substantial harm to the health or safety of others or to property or poses an imminent
threat of disruption of or interference with the normal operations of the University.-

4.

During an interim suspension, the student sha ll be denied access to University controlled
property, including residence halls, and all other University affiliated activities or privileges
for which the student might otherwise be eligible, as the Vice Chancel lor for Student
Development or his/her designee determines in his/her sole discretion to be appropriate. A
student who receives an interim suspension and violates the terms of the interim
suspension shall be subject to further disciplinary action and may be treated as a
trespasser. Permission to be on University controlled property or participate in University
affi liated activities may be granted by the Vice Chancellor for Student Development or
his/her designee.

1720 02 05 .11 APPEALS.
1.

Decisions of the Student Conduct Board or University Hearing Officer sitting alone may be
appealed to the Vice Chancellor for Student Development by delivering a signed statement
containing:
1.

A statement that he/she appeals the decision;

2.

A brief statement of the grounds for the appeal. The basis for filing an appeal is
limited to the following grounds :
1.

the student's or student organization's rights were violated in the hearing
process;

2.

new relevant material evidence or information has been provided that
could not have been discovered at the time of the hearing ;
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2.

3.

3.

the information presented did not support the decision by a preponderance
of the evidence (more li ke ly than not) standard; or

4.

the sanction(s) imposed were not appropriate for the vio latiGf+.-

The Vice Chancellor for Student Development may:
1.

Uphold the decision;

2.

Amend the decision;

3.

Return the case for reconsideration; or

4.

Overturn th-e decision.

Either Party may appeal to the Chancellor of the University. In cases of involving a find ing
that a student is guilty of sexual assault or misconduct, the alleged victim shall have the
right to appeal the decision of the Student Conduct Board or Un iversity Hearing Officer to
the Vice Chancellor for Student Development.

1720 02 05 .12 WITHDRAWAL OR TEMPORARY SUSPENSION DUE TO PHYSICAL OR
PSYCHOLOGICAL ILLNESS.

1.

2.

V\lhen a student is unable to pursue his or her academic work effectively, or when his or
her behavior is disruptive to the norma l educational processes of the University, or
constitutes a threat to members of the University community, due to, among other things,
the use of alcohol, drugs, or other psycholog ica lly incapacitating illnesses or conditions, he
or she may be withdrawn or temporarily suspended from the University as hereinafter
provided.
1.

Vl/ithdrawal. A student may be withdrawn from the Un iversity on ly after an
evaluation of his or her mental, physical condition, or behavior by a panel of at
least three persons appointed by the Vice Chancellor for Student Development.
The student shall be notified of the reasons for the eva luation and given--a-Aopportunity to present evidence to the committee. He or she shall enjoy the rights
of normal due process procedures. The committee's findings and
recommendations sha ll be forwarded to the Vice Chancellor for Student
Development who will notify the student in writing of his or her decision. A student
withdravm under this procedure shall not be readmitted to the University 1Nithout
the approval of the Vice Chancellor for Student Development.

2.

Grades. VI/hen a student is suspended or 1.vithdrawn from the Un iversity for
reasons described in this section, he or she will be assigned a grade of "1/V" .

3.

Committee Composition and Hearing . The panel referred to herein wil l include at
least one member of the faculty at large and representative of the Counseling
Center or a psychologist. The Dean of Students or his or her designee wou ld
normally have responsibi lity for preparing the charges and presenting the case.
The student in question would have the right to normal due process provisions.

Temporary Suspension . Whenever a student, because of his or her mental or physical
condition , is unable to pursue his or her academic work effectively, or is disruptive to
educationa l processes or constitutes a danger to persons or property, he or she may be
suspended from the University for a reasonable period of time by the Vice Chancellor for
Student Development. The University will then schedule a hearing within 5 class days of
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the beg inn ing of the suspension . If the University does not withdraw the _studen_t after the
hearing , he or she may return to the University at the end of the suspension period.

1720 02 05 _13 PARKING APPEALS. Appea ls of student parking tickets are reviewed by the Student
"'
Parking Appeals Board
. Decisions concerning the appeals are based on a maionty vote of the Board .

1720 02 05 .14 COMPOSITION OF STUDENT PARKING APPEALS BOARD.
The Student Parking Appeals Board sha ll be composed of six student members plus a
Chair and six alternates. Two students wi ll be appointed by the St,udent Sen~te fro~ the
eneral student body. Two students wi ll be appointed by the facu lty, one appointed by the
·d t of SG ti. and one appointed by the Office of Student Development. Each
res ,inting
en body sha
n , ll also appoint the alternates. nn
ti.
serve
a regu lar
appo
a Iterna te '"ill
.v7
V '''hen
"
member cannot be present or when a member is excused for reasons such as persona 1

( 1)

~

(2)

friendsh ip with the principaIB-,.
II d
f II t'me
All members must have a 2.00 cumu lative _grade po int average and be enro e asu,
students and not be on any form of probation .

(3)

The Chair wi ll be elected by the Board and votes in case of tie.

(4j

A temporary chair w ill be elected by the members of the board in the event:

fa)-

The Chair is a party to the case;

(b)

The Chair is absent; or

(c)

The Chair removes himself/herse lf from the case.

Once appointed, students remain on the_ Student Parking _Ap~ eals Bo~rd unti l they
1
terminate at the University, cease to be el1g1ble to serve, or res ign ,oluntan
ly.

(5)

720 02 05 15 EMERGENCY SITUATIONS. When in the opinion of the Chancellor, conditions are such
:hat there e~ists a.clear and immediat_e da~ger to the physical safet~
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those procedures are offered as soon as can reasona y e
this authority to the Vice Chancellor for Student DeveloprrlBAt-c
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