Department of State
Division of Publications

For Department of State Use Only

312 Rosa L. Parks Ave., 8th Floor, Snodgrass/TN Tower
Nashville, TN 37243
Phone: 615-741-2650
Ema il: publications.information@tn.gov

Sequence Number:
Rule ID(s):

11-05-f'l

(p(p '-* ~ -G,{p 'f4

File Date:
Effective Date:

111~1,--z
a/4118

Rulemaking Hearing Rule(s) Filing Form
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205) .
Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to§ 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance wit/1 § 4-29121 (b) .

Agency/Board/Commis~ion:
Division:
Contact Person:
Address:
Zip:
Phone:
Email:

D_ep_ar_trr1_~nt9f_Agr.lc:u.It~e ..
_
Co_nS!Jrrl~~-?i lndus_try ~~f'.'.i~E3§_____ _______ _
Jay Miner _ __
__ _ __
_P'.Q._E3ox_:4Q_~?_?1 Nas~\/ill~, J ennes§~~ __
37204
(615) 837-5341
jay.miller@tn.gov

Revision Type (check all that apply):
x Amendment
x
New
x
Repeal

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)
·-· · -···--

_Cha~ter Number
0080-06-01
Rule Number
0080-06-01-.03

Chapter Title
Plant Sales and Distribution
Rule Title
License, Certificate, and Packing Reguirements

Chapter Number
0080-06-07
Rule Number
0080-06-07-.01
0080-06-07-.02
0080-06-07-.03
0080-06-07-.04
0080-06-07-.05
0080-06-07-. 06
0080-06-07-.07
0080-06-07-.08

Chapter Title
Boxwood Bliqht Quarantine
Rule Title
Declaration of Quarantine
Definitions
Quarantine Areas
Conditions for Movement of Requlated Articles
Inspections
Violations
Cleanliness Proqram Aqreements
Stop Movement Orders

Chapter Number

Cha ter Title
Thousand Cankers Disease Quarantine

I 0080-06-11

SS-7039 (September 2017)

-

--- ---·--····--

RDA 1693

Rule Number
0080-06-11-.04
0080-06-11-.05
0080-06-11-.07

·-·

Rule Title
Quarantine Areas
Repealed
Repealed
New
Chapter 0080-06-07
Boxwood Blight Quarantine

0080-06-07-.01 Declaration of Quarantine.
(1)

Boxwood blight, also known as box blight and boxwood leaf drop, is a plant disease that may affect all
Buxus and Sarcococca species of plants. The disease is caused by the fungus Calonectria
pseudonaviculatum . It has been observed in the United States and is known to spread rapidly in warm
and humid conditions. Symptoms include leaf spots, stem lesions, and premature leaf drop. Fungicides
applied to affected plants do not cure the disease but only mask these symptoms. The disease is often
fatal to infected plants. Boxwood blight does not require a wound entry to infect a host plant.
Consequently, the disease may spread easily and rapidly. Given the ease of contagion and risk of
unknowingly moving infected plant material, boxwood blight poses a significant risk to Tennessee
landscapes and commercial plant industries in the state. Therefore, a quarantine against boxwood blight
is necessary to protect the agricultural, horticultural, silvicultural, and other interests of the state.

(2)

The department hereby establishes a quarantine to restrict movement of all plants and regulated articles
under this chapter as capable of supporting dissemination of boxwood blight.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-.02 Definitions.
(1)

Terms in this chapter share those meanings of terms set forth in the Tennessee Plant Pest Act, TC.A
§43-6-101, et seq .

(2)

When used in this chapter, unless the context requires otherwise:
(a)

Act means the Tennessee Plant Pest Act, compiled at T.C.A. §43-6-101, et seq.;

(b)

Boxwood plant means any plant of a species within the Buxus genus and includes any part of the
plant in any form;

(c)

Boxwood blight means any plant disease or symptom of disease caused by the fungus
Calonectria pseudonaviculatum;

(d)

Cleanliness program agreement means a voluntary compliance agreement between a duly
authorized federal or state regulatory official and a person for the growth , holding, or movement
of regulated articles in accordance with principles of a cleanliness program recognized by the
issuing official for the prevention of spreading boxwood blight;

(e)

Infected, infested, diseased, or words of similar import mean infected with boxwood blight or so
exposed to the disease that infection can reasonably be expected to occur;

(f)

Move, distribute, ship, transport, or words of similar import mean to relocate, to offer to relocate ,
or to cause the relocation of an item from one real property to another;

(g)

Person means an individual, partnership, corporation, or any other form of legal entity;

(h)

Phytosanitary certificate means a certificate of phytosanitary inspection prepared by a duly
authorized federal or state regulatory official that affirms a regulated article has been inspected
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and found to be apparently free of boxwood blight;
(i)

Quarantine area means a defined area from where the movement of regulated articles is
prohibited except in accordance with this chapter;

U)

Regulated article means any item or material determined by the department to pose a material
risk for spreading boxwood blight. Regulated articles include:
1.

Boxwood plants and any material containing boxwood plants, e.g. compost, mulch , soil,
or waste;

2.

Sarcococca plants and any material containing Sarcococca plants, e.g . compost, mulch,
soil, or waste; and,

3.

Any equipment, shipping material, compost, mulch , soil, or waste exposed to boxwood or
Sarcococca plants.

(k)

Sarcococca plant means any plant of a species within the Sarcococca genus and includes any
part of the plant in any form;

(I)

Stop movement order means a written directive issued by a duly authorized federal or state
regulatory official to prohibit or limit the movement of regulated articles.

Authority: T.CA §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-.03 Quarantine Areas.
( 1)

Designated quarantine areas. [RESERVED]

(2)

Temporary quarantine of non-designated areas.
(a)

(b)

The department may temporarily quarantine any non-designated area upon written notice to its
owner or upon general publication if:
1.

Boxwood blight is observed within the area;

2.

Significant symptoms or indicators of boxwood blight are observed within the area;

3.

Infected plants or regulated articles are shipped into the area; or,

4.

Any plants or regulated articles shipped into the area share a common container, vessel ,
producer, or shipper with plants or articles found to be infected.

The department may lift the temporary quarantine of a non-designated area if after due inspection
boxwood blight is not observed within the area and there exists no reasonable cause to continue
the quarantine.

Authority: T.CA §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-.04 Conditions for Movement of Regulated Articles.
(1)

A person shall not ship any boxwood plant, Sarcococca plant, or other regulated article into the state
unless:
(a)

The shipment is plainly marked with the name and address of the sender and the recipient; and ,

SS-7039 (September 2017)

3

RDA 1693

(b)

The shipment is accompanied by a phytosanitary certificate and cleanliness program agreement
issued for the plant or article; or is accompanied by written authorization from the department for
movement of the plant or article, e.g. for research, destruction, or emergency purposes.

(2)

A person shall not ship any boxwood plant, Sarcococca plant, or other regulated article from a quarantine
area unless the shipment is accompanied by a phytosanitary certificate and cleanliness program
agreement; or is accompanied by written authorization from the department.

(3)

A person shall not ship any boxwood plant, Sarcococca plant, or other regulated article through a
quarantine area in route to its destination unless:
(a)

No items are loaded on to or off of the shipment within the quarantine area; or,

(b)

After the shipment is loaded or unloaded within the quarantine area , all items being moved out of
the quarantine area are accompanied by cleanliness program agreements and newly issued
phytosanitary certificates.

(4)

Each boxwood plant, Sarcococca plant, or other regulated article moved not in conformity with this
chapter-or moved contrary to the phytosanitary certificate, cleanliness program agreement, or
authorization for which its movement was permitted-shall constitute a separate violation of this chapter.

(5)

Any person licensed by the department as a greenhouse, nursery, plant dealer, florist, landscaper, or wild
plant collector shall notify the department within three days of importing or receiving any boxwood or
Sarcococca plant from an origin outside the state. The person shall include in the notification the species,
number, location, and date of plants received. To comply with this requirement a person may notify the
department of anticipated shipments of boxwood or Sarcococca plants prior to their actual import.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-.05 Inspections.
(1)

Scope of inspections. The department may enter any property or location during normal business hours
where the department has reason to believe that boxwood plants, Sarcococca plants, or other regulated
articles are being grown or kept. The department may enter such place for the purposes of inspecting
any plant or regulated article as necessary for the prevention of spreading boxwood blight or for the
purposes of examining and copying records necessary to determine compliance with this chapter.

(2)

The department may conduct inspections of persons under this chapter as often as the department
deems necessary for the prevention of spreading boxwood blight.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-.06 Violations.
(1)

A person is responsible for violations of the Act or this chapter when committed by either the person or
his agent.

(2)

Each violation of the Act, this chapter, or departmental orders issued under this chapter is grounds for
issuance of stop movement orders; denial or revocation of any license issued by the department; actions
for injunction; and imposition of civil penalties or criminal charges against the violator.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-.07 Cleanliness Program Agreements.
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(1)

Any breach of a clean liness program agreement shall constitute a separate violation of th is chapter.

(2)

Revocation of any license issued by the department shall be grounds for immediate rescission of any
cleanliness program agreement to which the licensee or the department is a party.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-.08 Stop Movement Orders.
(1)

The department may issue a stop movement order for any boxwood plant, Sarcococca plant, or other
regulated article that is: moved in violation of the Act or this chapter; found to be infected; or found to be
capable of spreading boxwood blight.

(2)

The department may lift a stop movement order when the item that is subject to the order is treated ,
returned , or destroyed as directed by the department at the owner's or possessor's expense. If the item
is not treated or returned as ordered by the department within 10 days of the stop movement ord er being
issued, the department may order the item destroyed at the owner's expense.

(3)

Any person aggrieved by an order of the department issued under the Act or this chapter, may petition
the department for review of the order under T. C.A. §43-6-105 and the Uniform Administrative
Procedures Act. Petitions for review of a departmental order must be submitted to the department in
writing within 10 days of the order being issued . If no petition is filed with the department within the 10
day period, the department's order shall become final and will not be subject to review.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

Amendments
Chapter 0080-06-01
Plant Sales and Distribution
Paragraph 0080-06-01-.03(1) is amended by deleting the paragraph in its entirety and substituting instead the
following language so that as amended the paragraph shall read:
0080-06-01-.03 License, Certificate, and Packing Requirements.
(1)

A person shall not sell, offer for sale, or transport a plant in commerce unless the plant or its shipment is
accompanied by a copy of a valid license or certificate from a duly authorized federal or state regulatory
official, affirming the plant is apparently free of pests, pest plants, and disease.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

Chapter 0080-06-11
Thousand Cankers Disease Quarantine
Chapter 0080-06-11 Thousand Cankers Disease is amended by re-titling the chapter "Thousand Cankers
Disease Quarantine".
Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

Rule 0080-06-11 -. 04 Quarantined Areas is amended by deleting the rule in its entirety and substituting instead the
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following language so that as amended the rule shall read :
0080-06-11-.04 Quarantine Areas.
(1)

Designated quarantine areas. Anderson, Blount, Jefferson, Knox, Loudon, Morgan, Rhea , Roane,
Sevier, and Union counties are designated quarantine areas.

(2)

Temporary quarantine of non-designated areas.
(a)

(b)

The department may temporarily quarantine any non-designated area upon written notice to its
owner or upon general publication if:
1.

Thousand Cankers Disease is observed within the area;

2.

Significant symptoms or indicators of Thousand Cankers Disease are observed within the
area;

3.

Infected plants or regulated articles are shipped into the area ; or,

4.

Any plants or regulated articles shipped into the area share a common container, vessel ,
producer, or shipper with plants or articles found to be infected.

The department may lift the temporary quarantine of a non-designated area if after due inspection
Thousand Cankers Disease is not observed within the area and there exists no reasonable cause
to continue its quarantine.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106 .

Repeal
Chapter 0080-06-11
Thousand Cankers Disease Quarantine
Rule 0080-06-11-.05 Regulated Buffer Areas is repealed in its entirety.
Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

Rule 0080-06-11-.07 Movement of Regulated Articles from Regulated Buffer Areas is repealed in its entirety.
Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.
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Public Hearing Comments
The Department of Agriculture held a public hearing on September 12, 2017 . Jay Miller served as hearing officer
for the rulemaking hearing, regarding chapters 0080-06-01 Plant Sales and Distribution; 0080-06-07 Boxwood
Blight Quarantine; and 0080-06-11 Thousand Cankers Disease Quarantine. Oral comments from the hearing and
written comments from constituents are summarized below along with the Department's response .
Comment:
Jeff Ray of Nashville Nursery and Landscape Supply, Inc. in Nashville, Tennessee commented that boxwood
blight is a serious and legitimate concern in the nursery and plant industries. He and others requested specific
guidance to address the disease for all segments of the landscape supply and distribution chain , including the
length of time materials are required to be quarantined to ensure boxwood blight is not present. He also
commented that the rule needed add itional clarification on the responsibilities of sectors within the industry (e.g.
growers, distributors, landscapers, and property owners) in order to contain boxwood blight.
Response:
The Department appreciates Mr. Ray's comments and agrees that boxwood blight is a serious concern for
Tennessee plant industries. As boxwood blight spreads in the United States, the Department anticipates more
information will be learned about how the disease spreads, what measures are most effective in containing it, and
what actions are best suited for material found to be infected (e.g. burning, burial, or bagged disposal), etc.
Inasmuch as more information and education may likely occur as this disease progresses, the Department is
hesitant to promulgate in rule particular containment practices as requirements if they may quickly be outdated.
Instead, the Department has published more specific disease information and suggested best practices at its
website: https://www.tn.gov/agriculture/article/ag-businesses-other-pests, and intends for this rule to focus on
more elemental requirements for containment of the disease, i.e. phytosanitary inspection, involvement in
cleanliness programs, and pre-notification of shipments from outside Tennessee. When and if infections are
found in Tennessee, the Department is equipped under this rule to issue orders specific to the particular
circumstances of those occurrences. In that way, the Department anticipates being able to respond to situations
in a minimally intrusive fashion that still protects the public health and welfare from spread of this disease. While
the Department cannot predict outcomes for all possible situations in which boxwood blight might be observed, it
is likely that departmental response will include stop-movement and destruction of material that is infected or
exposed to infection if it is capable of spreading the disease, and sanitation of all exposed equipment, etc. The
Department is not persuaded that that holding all boxwood materials in quarantine for a prescribed time will be
effective in managing risks of the disease, because host plants may be asymptomatic, and is concerned that such
weightier requirements will unduly burden private business without significant public benefit.
As written the basic requirements of this rule are: for shipment of boxwood plants from out-of-state or from any
quarantined area in Tennessee, the movement must be reported to the Department by any nursery or plant
dealer, etc. in Tennessee who receives the shipment; and the shipment must be accompan ied by a phytosanitary
inspection certificate and a cleanliness program compliance agreement. If a firm in Tennessee receives violative
material, the firm is not subject to penalty for violation of the quarantine unless it imported the material or failed to
report its receipt; however, the firm will be subject to stop movement and destruction orders issued for the
material. The firm may also be quarantined for containment of the disease.
Comment:
Danny Roller of Rock Island, Tennessee complimented the cross section of industry representatives present at
the hearing and appreciated the varied perspective of plant retailers, wholesalers, and producers.
Response:
The Department appreciates Mr. Roller's comments. The Department continually strives for good communication
with all of its stakeholders regarding how regulatory requirements affect them and how the public safety may best
be protected.
Comment:
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Frank Collier of Pleasant Cove Nursery in Rock Island , Tennessee voiced a concern that, in response to
Tennessee's quarantine against out-of-state shipments of boxwood plants, other states may institute tougher
quarantines against Tennessee for similar shipments into their states. Mr. Collier suggested that for shipment of
regulated articles into Tennessee, the rule should require a phytosanitary certificate and cleanliness program
agreement- not simply one or the other. Mr. Collier also recommended the rule require notification to th e
Department before any boxwood plants are shipped into the state- although Mr. Collier admits it may be
impractical for the Department to inspect all boxwood shipments coming into the state. Mr. Collier also asked that
the rule require boxwoods imported into the state not be sprayed with fungicide within 30 days prior to shipment,
so that boxwood blight symptoms are not masked upon entry into Tennessee. Mr. Collier indicated that as a
grower, he is already beginning to drop production of various varieties of boxwood believed to be more
susceptible to boxwood blight. He and others stressed the need to educate stakeholders on how the disease is
spread and what can be done to curtail its progression . Mr. Collier would urge rejection of this quarantine rule if it
does not include a phytosanitary inspection requirement and notification of shipments. Mr. Collier and others
urged firm participation in cleanliness programs. He indicated that other states are already instituting similar
restrictions on boxwood movement, including Maryland, Virginia, and Oregon . Finally, Mr. Collier voiced
concerns over how a Tennessee firm can verify the out-of-state producer's compliance with Tennessee
requirements prior to shipping boxwoods into Tennessee.
Response:
The Department appreciates Mr. Collier's comments, and agrees that boxwood blight is a serious concern
affecting the plant industry that will require coordinated efforts in regulation, outreach , and education in order to
address the disease. The Department is hopeful that this rule may serve a pivotal part in that process.
With respect to Mr. Collier's concerns for quarantine warfare among the states, whether a sister state
promulgates weightier restrictions in response to a Tennessee quarantine or shipment restriction is always a
concern for the Department before promulgating a quarantine rule of this kind. Consequently, this rule is drafted
to be as minimally intrusive as possible for affected parties. As noted in previous responses, the rule requires
inspection, compliance agreement practices, and pre-notification of shipment. The rule has not taken up more
restrictive requirements such as automatic 30-day quarantines for observation , etc. It is the Department's hope
that other states will value this approach for their producers that ship product into Tennessee while also serving to
protect spread of the boxwood blight disease. The Department is encouraged that other states are reported to be
taking up similar measu res.
With respect to Mr. Collier's suggestion to make inspection and compliance agreements both applicable
requirements and his suggestion to require notification of shipments into Tennessee, the Department finds the
suggestions well-taken and has amended the rules accordingly. Inasmuch as enforcement of the pre-notification
requirement is difficult among out-of-state shippers and with the limited resources of the Department, the rule
includes the notification requirement only among firms licensed by the Department. This requirement will be more
enforceable than as against out-of-state firms and will still apply to the vast majority of out-of-state shipments of
boxwood plants into Tennessee.
With respect to Mr. Collier's concern for liability of Tennessee firms that receive violative product and his
suggestion for a 30-day holding period of all received boxwood plants (for observation and for non-spray of
fungicides), the Department makes the same response as detailed above for Mr. Ray's comments.
Comment:
David Bates of Bates Nursery and Garden Center in Nashville, Tennessee commented that firms in the plant
industry are already changing their production and supply of boxwoods based on concerns with Boxwood Blight.
Mr. Bates stressed the importance of knowing what was required for out-of-state shippers so that in-state
recipients can be compliant with this rule. Mr. Bates and others in attendance indicated difficulty understanding
the rule . These persons asked for greater clarity and specificity on what requirements were for shipping and
receiving boxwood plants in the state and what the ramifications were for violating those requirements. On this
point, Mr. Bates expressed concern that if boxwood blight was found on his premises, a resulting stop-movement
order or quarantine of his business could include other species of plants besides boxwood . Mr. Bates requested
clarity on how to avoid such a situation. Mr. Bates recommended automatic quarantine of out-of-state shipments
and shipments from uncertified growers for 30 days prior to sale or movement.
Response:
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The Department appreciates Mr. Bates' comments. With respect to his concerns regarding rule clarity, the
Department finds Mr. Bates' comments well-taken and has amended the rule accordingly. Subsequent revision of
the rule focused on using more plain language, removing redundant or unnecessary definitions, words, and
phrases, shortening sentences, removing loquacious qualifiers (e.g. "otherwise in compliance"), and using more
specific definitions (e.g . "certificate" is more clearly defined as a "phytosanitary certificate, " etc.). The Department
continually strives to revise all of its rules to be clearer and more easily understood by affected parties, while also
not creating loopholes in protection of the public health and welfare.
With respect to the remainder of Mr. Bates' comments, the Department makes the same response as detailed
above for Mr. Ray's comments.
Comment:
Steve Bennett of Riverbend Nurseries in Thompson Station, Tennessee commented on the importance of
knowing how boxwood blight is spread and that if it is waterborne, the recycling of irrigation water at a nursery is a
major concern for spread of the disease. Bennett, and others, indicated a need for greater clarity on whether and
how infected plants will be required to be destroyed so that firms can be prepared for burning, burying, bagging
and disposition , etc.
Response:
The Department appreciates Mr. Bennett's comments and makes the same response as detailed above for Mr.
Ray's comments.
Comment:
No member of the public in attendance voiced a concern that the rule was unnecessary to protect the public
health, safety, or welfare. No member of the public voiced a concern that the rule was arbitrary or unreasonable.
No member of the public voiced a concern that the rule would adversely or unnecessarily impact business or
individuals.
Response:
The Department appreciates all comments made in this rulemaking process and is encouraged that no member of
the public found the rule to be unnecessary, arbitrary, or adversely impactful.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.
(1)

Type or types of small business subject to the proposed rule that would bear the cost of and/or directly
benefit from the proposed rule:
Businesses subject to the proposed rule include those businesses engaged in the sale, distribution , or
receipt of boxwood or Sarcococca plants or plant material. Affected firms include greenhouses,
nurseries, plant dealers, landscapers, florists , and wild plant collectors.

(2)

Identification and estimate of the number of small businesses subject to the proposed rule:
Approximately 265 greenhouses, 564 nurseries, 1969 plant dealers, 593 landscapers, 305 florists , and 15
wild plant collectors are licensed with the department.

(3)

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:
Reporting , recordkeeping, and other administrative costs are minimally affected by this rule where firms
are required to report receipt of out-of-state boxwood and Sarcococca plants to the Department. The
Department has not established required reporting means and would accept email, phone, or other
convenient notification from affected firms.

(4)

Statement of the probable effect on impacted small businesses and consumers:
This rule protects Tennessee from receiving material infected with boxwood blight from out-of-state
suppliers and removes five counties (Campbell , Claiborne, Grainger, Monroe, and Scott) from the
Thousand Cankers Disease quarantine. Removal from the quarantine allows less restrictive movement of
some firewood and other materials from or through these counties.

(5)

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means
might be less burdensome to small business:
No less burdensome methods for achieving this purpose are possible.

(6)

Comparison of the proposed rule with any federal or state counterparts:
USDA does not currently consider boxwood blight to be an actionable pest. However, several other
states are reported to take up or to consider similar restrictions on movement of boxwood and
Sarcococca plants and plant material.

(7)

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule .
Exemption of small businesses from this rule may expose the state to greater risks associated with
movement of boxwood and Sarcococca plants and plant material.

Impact on Local Governments
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Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070
(http://publications.tnsosfiles.com/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)
No impact is expected on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;
The rule entails a new quarantine against boxwood blight to prevent spread of the disease. The rule also entails
amendments to general packing requirements for shipment of plants in commerce and removal of five counties
from the Thousand Cankers Disease quarantine.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;
Under T.C.A. §§ 43-6-104 and 43-6-106, the commissioner of agriculture is authorized to promulgate rules
necessary to prevent dissemination of plant diseases in the state, to establish quarantines restricting movement
of lants and lant material within the state, and to romul ate rules re ardin the distribution of lants.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;
Businesses subject to the proposed rule include greenhouses, nurseries, plant dealers, landscapers, florists,
and wild plant collectors. At public hearing, one nurseryman urged rejection of the rule as previously written
because the rule did not require phytosanitary inspection or pre-notification of imported boxwood plants. Upon
review, the Department has amended the rule to include these measures.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

I There are no known attorney general opinions or court decisions in this state that directly relate to the rule.
(E)

An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

I The estimated increase in departmental expenditures resulting from this rule is minimal.
(F)

Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

David Waddell, Administrative Director, Tennessee Department of Agriculture, Division of Consumer & Industry
Services

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;
David Waddell, Administrative Director, Tennessee Department of Agriculture, Division of Consumer & Industry
Services

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

I 436 Hogan Road, Nashville, Tennessee 37220; (615) 837-5331; david.waddell@tn.gov
(I)

Any additional information relevant to the rule proposed for continuation that the committee requests.
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Chapter 0080-06-07
Boxwood Blight Quarantine

0080-06-07-.0 1 Declaration of Quarantine.
( 1)

Boxwood bli ght. also known as box blight and boxwood leaf drop, is a plant disease that may affect all
Buxus and Sarcococca species of plants. The disease is caused by the fungus Calonectria
pseudonaviculatum . It has been observed in the Un ited States and is known to spread rap idly in warm
and hum id cond itions. Symptoms include leaf spots, stem lesions, and premature leaf drop. Fungicides
applied to affected plants do not cure the disease but on ly mask these symptoms. The disease is often
fata l to infected plants. Boxwood bli ght does not requ ire a wound entry to infect a host plant.
Consequently, the disease may spread easily and rapid ly. Given the ease of contag ion and risk of
unknowingly moving infected plant material, boxwood blight poses a significant risk to Tennessee
landscapes and commercial plant industries in the state. Therefore, a quarantine against boxwood blight
is necessary to protect the agricu ltural, horticu ltural, si lvicu ltural , and other interests of the state.

(2)

The department hereby establ ishes a quarantine to restrict movement of all plants and regu lated articles
under th is chapter as capable of supporting dissemination of boxwood blight.

Authority : T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-.02 Definitions.
( 1)

Terms in this chapter share those mean ings of terms set forth in the Tennessee Plant Pest Act. T.C.A.
§43-6- 101, et seq .

(2)

When used in this chapter, unless the context requires otherwise:
(a)

Act means the Tennessee Plant Pest Act. compiled at T.C.A. §43-6- 101, et seq.;

(b)

Boxwood plant means any plant of a species within the Buxus genus and includes any part of the
plant in any form ;

(c)

Boxwood bli ght means any plant disease or symptom of disease caused by the fungus
Calonectria pseudonavicu latum;

(d)

Clean liness program agreement means a voluntary comp liance agreement between a duly
authorized federal or state regu latory official and a person for the growth , hold ing, or movement
of regulated articles in accordance with principles of a clean liness program recogn ized by the
issuing official for the prevention of spreading boxwood blight;

(e)

Infected, infested, diseased, or words of sim ilar import mean infected w ith boxwood blight or so
exposed to the disease that infection can reasonably be expected to occur;

(f)

Move, distribute , sh ip, transport. or words of similar import mean to relocate, to offer to relocate,
or to cause the relocation of an item from one real property to another;

(g)

Person means an individual, partnership, corporation, or any other form of legal entity;

(h)

Phytosan itary certificate means a certificate of phytosanitary inspection prepared by a duly
authorized federal or state regulatory official that affirms a regu lated article has been inspected
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and found to be apparently free of boxwood blight;

(i)

Quarantine area means a defined area from where the movement of regulated articles is
prohibited except in accordance with this chapter;

(j)

Regulated article means any item or material determined by the department to pose a material
risk for spreading boxwood blight. Regulated articles include:
1.

Boxwood plants and any material contain ing boxwood plants, e.g. compost, mulch, soil,
or waste;

2.

Sarcococca plants and any material containing Sarcococca plants, e.g. compost, mu lch,
soil, or waste; and,

3.

Any equipment, shipping material , compost, mulch, soil, or waste exposed to boxwood or
Sarcococca plants .

(k)

Sarcococca plant means any plant of a species w ith in the Sarcococca genus and includes any
part of the plant in any form;

(I)

Stop movement order means a written directive issued by a duly authorized federal or state
regulatory official to prohibit or limit the movement of regu lated articles.

Authority : T.C.A. §§ 4-3-203, 43-6- 104, and 43-6-106.

0080-06-07-.03 Quarantine Areas.
(1)

Designated quarantine areas. [RESERVED)

(2)

Temporary quarantine of non-designated areas.
(a)

(b)

The department may temporarily quarantine any non-designated area upon written notice to its
owner or upon genera l publication if:
1.

Boxwood blight is observed within the area;

2.

Sign ificant symptoms or indicators of boxwood blight are observed within the area;

3.

Infected plants or regu lated articles are shipped into the area; or,

4.

Any plants or regulated articles shipped into the area share a common container, vessel,
producer, or sh ipper with plants or articles found to be infected .

The department may lift the temporary quarantine of a non -designated area if after due inspection
boxwood blight is not observed within the area and there exists no reasonab le cause to continue
the quarantine.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-. 04 Conditions for Movement of Regu lated Articles .
( 1)

A person shall not ship any boxwood plant, Sarcococca plant, or other regulated article into the state
unless:
(a)

The shipment is plainly marked w ith the name and address of the sender and the recipient; and,
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(b)

The shipment is accompanied by a phytosanitary certificate and cleanliness program agreement
issued for the plant or article; or is accompanied by written authorization from the department for
movement of the plant or article, e.g. for research, destruction, or emergency purposes.

(2)

A person shall not sh ip any boxwood plant, Sarcococca plant, or other regu lated article from a quarantine
area unless the sh ipment is accompanied by a phytosanitary certificate and clean li ness program
agreement; or is accompan ied by written authorization from the department.

(3)

A person shall not ship any boxwood plant, Sarcococca plant, or other regu lated article through a
quarantine area in route to its destination un less:
(a)

No items are loaded on to or off of the sh ipment w ith in the quarantine area; or,

(b)

After the sh ipment is loaded or un loaded w ithin the quarantine area, all items being moved out of
the quarantine area are accompa nied by clean liness program agreements and newly issued
phytosan itary certificates .

(4)

Each boxwood plant, Sarcococca plant, or other regu lated article moved not in conform ity w ith this
chapter-or moved contrary to the phytosanitary certificate, cleanliness program agreement, or
authorization for w hich its movement was perm itted-sha ll constitute a separate violation of th is chapter.

(5)

Any person licensed by the department as a greenhouse, nursery, plant dea ler, florist, landscaper, or wi ld
plant collector sha ll notify the department within three days of importing or rece iving any boxwood or
Sarcococca plant from an orig in outside the state. The person shal l include in the notification the species,
number, location, and date of plants received . To comply with this requ irement a person may notify the
department of anticipated shipments of boxwood or Sarcococca plants prior to their actual import.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-.05 Inspections.
(1)

Scope of inspections. The department may enter any property or location during normal business hours
where the department has reason to believe that boxwood plants, Sarcococca plants, or other regulated
articles are bei ng grown or kept. The department may enter such place for the purposes of inspecting
any plant or regu lated article as necessary for the prevention of spread ing boxwood blight or for the
purposes of examining and copying records necessary to determ ine compliance with th is chapter.

(2)

The department may conduct inspections of persons under th is chapter as often as the department
deems necessary for the prevention of spread ing boxwood blight.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106 .

0080-06-07-. 06 Vio lations.
( 1)

A person is responsib le for violations of the Act or th is chapter when committed by either the person or
his agent.

(2)

Each violation of the Act, this chapter, or departmental orders issued under this chapter is grounds for
issuance of stop movement orders; den ial or revocation of any license issued by the department; actions
for injunction; and imposition of civi l penalties or crim inal charges against the violator.

Authority : T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-.07 Clean li ness Program Agreements.
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( 1)

Any breach of a cleanliness program agreement shall constitute a separate violation of th is chapter.

(2)

Revocation of any license issued by the department shall be grounds for immediate rescission of any
cleanliness program agreement to which the licensee or the department is a party .

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

0080-06-07-.08 Stop Movement Orders .
(1)

The department may issue a stop movement order for any boxwood plant, Sarcococca plant, or other
regu lated article that is: moved in vio lation of the Act or this chapter; found to be infected; or found to be
capab le of spreading boxwood blight.

(2)

The department may lift a stop movement order when the item that is subject to the order is treated ,
returned, or destroyed as directed by the department at the owner's or possessor's expense. If the item
is not treated or returned as ordered by the department within 10 days of the stop movement order being
issued, the department may order the item destroyed at the owner's expense.

(3)

Any person aggrieved by an order of the department issued under the Act or th is chapter, may petition
the department for review of the order under T.C.A. §43-6-105 and the Uniform Administrative
Procedures Act. Petitions for review of a departmental order must be submitted to the department in
writing with in 1O days of the order being issued. If no petition is filed with the department with in the 1O
day period, the department's order shall become final and will not be sub ject to review.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106 .

Amendments
Chapter 0080-06-01
Plant Sales and Distribution
Paragraph 0080-06-01-.03(1) is amended by deleting the paragraph in its entirety and substituting instead the
following language so that as amended the paragraph shall read:
0080-06-01-.03 License, Certificate, and Packing Requirements.
(1)

No plant shall be sold, offered for sale, or transported A person sha ll not sell, offer for sale, or transport a
plant in the state commerce unless the plant or its shipment is accompanied by a copy of a valid license
or certificate or license from a duly authorized federal or state regulatory official is affixed to the plant, its
shipment, or its invoicei affirming the plant is apparently free of pests, pest plants, and disease.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.

Chapter 0080-06-11
Thousand Cankers Disease Quarantine
Chapter 0080-06-11 Thousand Cankers Disease is amended by re-titling the chapter "Thousand Cankers
Disease Quarantine".
Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106.
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Rule 0080-06-11-.04 Quarantined Areas is amended by deleting the rule in its entirety and substituting instead the
following language so that as amended the rule shall read:
0080-06-11-.04 Quarantine Areas.
(1)

(2)

The following areas in Tennessee are designated as Designated quarantined areas:-~ Anderson, Blount,
Jefferson, Knox, Loudon, Morgan , Rhea, Roane, Sevier, and Union counties are designated quarantine
areas.
(a)

Anderson County

The entire county.

(b)

Blount County

(c)

Knox County

(d)

Union County

(e)

Other counties where the thousand cankers disease is found by the commissioner, or counties
determined by the commissioner to be at high risk for the presence of thousand cankers disease.
Such counties shall be conspicuously posted on the department's website at
http://state.tn .us/ag ricu ltu re/regulatory/plants .htm I.

The entire county.
The entire county.
The entire county.

Temporary quarantine of non-designated areas.

(a)

(b)

The department may temporarily quarantine any non-designated area upon written notice to its
owner or upon general publication if:

1.

Thousand Cankers Disease is observed within the area;

2.

Significant symptoms or indicators of Thousand Cankers Disease are observed within the

3.

Infected plants or regulated articles are shipped into the area; or,

4.

Any plants or regulated articles shipped into the area share a common container, vessel,
producer, or shipper with plants or articles found to be infected .

The department may lift the temporary quarantine of a non-designated area if after due inspection
Thousand Cankers Disease is not observed within the area and there exists no reasonable cause
to continue its quarantine.

Authority: TC.A§§ 4-3-203, 43-6-104, and 43-6-106.

Repeal
Chapter 0080-06-11
Thousand Cankers Disease Quarantine
Rule 0080-06-11-.05 Regulated Buffer Areas is repealed in its entirety.
0080 06 11 .05 Regulated Buffer Areas.
(1)

The following counties in Tennessee are designated as regulated buffer areas:
(a)

Campbell County

the entire county.

(b)

Claiborne County

the entire county.
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(c)

Grainger County

the entire county.

(d)

Jefferson County

the entire county.

(e)

Loudon County

the entire county.

(f)

Monroe County

the entire county.

(g)

Morgan County

the entire county.

(h)

Roane County

(i)

Scott County

U)

Sevier County

(k)

Other counties in Tennessee whose boundary touches the boundary of a county that has been
quarantined for Thousand Cankers Disease. Such counties shall be conspicuously posted on the
department's website at http://state.tn .us/agriculture/regulatory/plants.html.

the entire county.
the entire county.
the entire county.

Authority: T.C.A. §§ 4-3-203, 43-6-104, and 43-6-106 .

Rule 0080-06-11 -.07 Movement of Regulated Articles from Regulated Buffer Areas is repealed in its entirety.
0080 06 11 .07 Movement of Regulated Articles from Regulated Buffer Areas.
( 1)

Regulated articles may be moved from and through a regulated buffer area only if moved:
(a)

VVith a certificate or limited permit issued and attached in accordance with this chapter.

(b)

VVithout a certificate or limited permit only when:
1.

The regulated article originates outside the quarantined or other regulated buffer area
and is moved through the regulated buffer area under the following conditions:
(i)

The points of origin and destination are indicated on a document accompanying
the regulated article; and

(ii)

The regulated article is moved directly through the regulated buffer area without
stopping (except for refueling or for traffic conditions, such as traffic lights or stop
signs), or has been stored, packed, or handled at locations approved by the
commissioner as not posing a risk of infestation by Thousand Cankers Disease;

af\G
(iii)

2.

The article has not been combined or commingled with other articles so as to
lose its individual identity; or

The regulated article is moved directly to a quarantined area or directly to another
regulated buffer area.

Authority : T.C.A. §§ 4-3-203, 43-6-104, and 43-6- 106.
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